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ould J tell thee 


no more but the 
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| and by whoſe Command 
| this Book was made 
; Engliſh, twere ſufficient 
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To the Reader. 
( becauſe 1 intend not 
to waſte many words) 
know, that whether thou 
be a Ruler, or a Subject, 
Single, or Marryed, this 
Book will concern thee; 
Since thou canſt not 
make any Oath, Pro- 
miſe, or Stipulation, 
(and thou eanſt not qui | 
etly live without them ) | 
but mayſt here read how 
far thou ſtand'ſt obli- 
ged; So that whether 
thou loveſt thy own con- 
ſcience, or thy Neigh- | 


bours, 


To the Reader. 


bours, the Author, (and 
perhaps the Tranſlator 
have here done thee a 
ſcourteſie. Farewell. 
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Nun. 30. 3. 
anan vom 4 vow unto the Lord. 
or ſwear an oath to binde his ſoul 
with a Bond, he ſhall not break his 


word, he [hall do o according to all 
that proceedeth out of his month. 
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The Summary. 


1. The things to be handled propoſed. 
2. The definition of -- oath, 


3. An 


An Oath is a Religions AG. 

In an Oath God is called to witneſſe. 

The matter of an Oath is ſomething in 
doubt. 

Tbe end of an Oath is credit. 

The definition given, containeth all the 
ſeur Kindes of Cauſes. | 
8, Oaths aſſertery and promiſſory. 

9. Oatbes Comminatory. þ 
10. Oathes Execratory. 
11. The definition and diſtindtion of Obli- 

gation. | 

12. Obligation to guilt and to puniſhment. - ' 
13- Aw Oath is in the nature of it Obli-Jj 

gatory. s . 
14. The different obligation of the Aſſerto, , 
and Promiſſory. 1 
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The obligation of 0athes 


Sacr., I. 


Shall bandle this matter 
with the more expedition, 
and your better profit, (as 
I concelve)) if in the very 

| entrance I lay before your 

eyes as it were a generall Map of my fu- 
ture diſcourſe; for ſo both you may 

. | berter underſtand my defign,and I more 
li- certainly bound my ſpeech; that 1 

may either contain it within the due 

7), compaſſe, or if it chance to ſtart out a 

little, it do not ſo looſſy wander, but 
that it may be maturely brought in or- 
der, and reduced unto the point. I ſhall 
therefore deliver the whole matter un- 
T. der three heads. 
Firſt, That it may be the better under- 
ſtoodof what I ſpeak, I wil ſne what an 
Out is in generall, what a Promiſſory 
bath is in particular, & what Obligation- 
Then becauſe the determination of 
F$ uncertain things is to be drawn from 
ſuch as are certain, I ſhall propoſe 
certain axioms or 18 rules, deri- 
| 3 v 


1. 


* 
2. 
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ved from the fountains ofnaturall Law, 
and eonſirmed by generalt conſent, as 
Hypotheſes, and Touch-ftones of the fu- 
ture diſquiſition, from whence the de- 
cifions of particular caſes are to be de- 
duced, and to which they are to be 
brought as unto their rules & Canons. 
Theſe two neceſſarily premiſed, of 
which one will give light to that 
which is to be ſpoken, the other 
ſtrength and foundation: I ſhall 
come in- the third place to falve 
thoſe doubts, which may have any 
_—_— — them _ — — 

te, or may ſerve to caſt any ic | 
into the mindes and conſciences of pho 
ous men; which as it ĩs the principall 

art of the whole work, and by far the 
argeſt, I (hall endevour to bring all 
the variety of Caſes into certain Claſſes, 
and that according to the four kindes 
of Cauſes ſo far as it concerns the hond 


of obligation; reſerving to the con- 
cluſion of the work, both thoſe things 


which appertain to the ſolution of thar 
bond, and any other which I ſhall either 
finde to have been omitted in their due 
place, or judge fit for the better regula« 
tion of life, and Conſcience, to be an- 
nexed. SECT. 
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Sscr, II. | 


4 E draught of the whole future 
8 thus delineated as in a map, 
now I betake my ſelf to the matter. 
Where firſt is to be explained what an 
Oath is, I ſhall not need to inſiſt upon 
the name, and the defining thereof: for 
the ill cuſtome of (wearing is. grown to 


chat paſſe, and che familiar abuſe of 
this f 


ſacred a thing is ſuch in theſe 
debauched times, that it can be un- 
known to no man, nay not unto chil- 
dren, what an Oath is. Authors (as the 
manner js) variouſly expreſſe the defi- 
nition of the thing it ſelt, according to 
their particular fancies. That of Cicero 
is the moſt conciſe, An Oath,faith he, is 


1 arcligious affirmation. Where by the 
d 


way I both admire and am angry at the 


forward youths of this age, ho I know 
not out of what erroneous prejudice, 
but I am confident, to their own great 
hurt, avoid Cicero, as a writer of too 
much prolixity. But I return: if any 


man deſire a fuller definition of an 
gath, let him take this, An Oath is a 
religious act, by which God js called 

B 3 to 


52% 
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to witneſſe for the confirmation off | 
ſome matter in doubt. Every member 
of this definition I ſhal particularly ex · | 
plain. 


Szer, III. 1 


Fu: ſay ĩt is a religious act. Act is 
| put as the Genus; for though an 
Oath be properly in the Predicament of 
Relation, yet becauſe the relative reſpect 
which is in an oath is founded upon 
the act of the party ſwearing, it is not 
for that reaſon impertinently defined 
by ſuch an act; for as much as in the 
definition of Relatives, the matter or 
ground of that reletion js uſually 
put in for the Genus. Now that it is 
a religious Act, is manifeſt, firſt, by 
the authority of Scripture, Devr.6.1 3. 
Thou ſbult ſear the Lord thy God, and ſerve 
him, and ſwear by his name. From which 
place the Schoolmen unanimouſly con - 
clude, that an Oath is (td uſe their 
term) Cultus latrie, that is, an act of ſuch 
holy worſbip as is due unto God a- 
lone. 71 2 337635; | 
Socondly, It is maniſcſt by the con- 
ſent of all Nations, amongft whom . 
| le 


of 
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led by one light of nature, the religion 
of an oath hath been ever held moſt 
ſacred ; inſomuch that the very words, 
Sanctity, Religion, and others of like 
ſenſe, are ſcarſe in any other ſo fre- 
quently uſedamong Heathen writers, 
as in this matter of Oathes; and though 


*they had many rites amongſt them, 


which they held ſacred, yet to an Oath 
only, for no other cauſe then that it was 
in a manner the moſt holy of their ho- 
ly chings, remained as peculiar right by 
the name of Sacrament. From whence 
that name paſſed afterwards into the 
Church, from ſome fimilitude with the 
military Sacrament ot the, Roman, yet to 
hgnifie ſome other things. The French 
allo at this day framing the Latine 
word Sacramentum unto their pronun- 
tiation call an oath, In ſerement. 
Thirdly, it is manifeſt from moſt evi- 
dent Reaſon ; becauſe an Oath tends to 
the honour of God as being an acknow- 
ledgement of his truth, wiſdome, ju- 
ſtice, and divine power. For although 
afalte oath, or an oath lightly, raſhly, 
or otherwiſe unduly raken, diſcover a 
certain irreverence to, or rather con- 
tempt of God in the party ſwearing] 


B 4 and 
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The obligation of Qathes. 
and Gvour too much of Atheiſme : the 
aft nevertheleſſe of ſwearing in its own. 
nature implies a reyerence of the divine 
Name. For ſince every gath is made for 
confirmation of that which is avouched 
by the party ſwearing; and all confic- 
mation ought to be made by ſomething 
thay is maſt certain, and of greater au» 
therity, (Heb. 6. Men verily ſwear by the 
greater:) He who ſwears, jyſo faclo ac- 

nowledgeth God to he his ſuperior, a 
witneſſe of the higheſt authority ; of 
infallible truth, the ſearcher of hearts, 
and the moſt juſt, and powerfull pu- 
niſkep of all perjury and falſhood. An 
eath therefore is a religious act. 


Ss GT. IV. 


Econdly, I ſay, In which Ged it called | 
Se Wherein are theſe three 
things; Gad called, as a witneſſe, and 
by Way of invacation.In all oathęs God 
is chicfly called; for although there 
was à ſolemnity heretofore amongſt 
Heathens, Jewes, and Chriſtians of 
ſwearing either by Creatures, or at 
call in {wearipg not to expreſſe the 
name of God, but the names of crea- 

Lures 


\ The firſt Lectare. 


tures only, 25 might it need were be 
raved by infinite teſtimonies drawn 
h from „* other authors, 
(ro diſpute þ ich two things, whe- 
ther they be, f how far they may be 
lawſull, is not to the preſent purpoſe) 
yet in every oath which is truly and for- 
mally an oath, the teftimany of God is 
either explicitly: or implicitly uſed; for 
both he who ſweareth by idols, which 
indeed are nothing, 1 Cor. g. 4. & er. 5. 6. 
are no Gods, ſwears by thoſe he thinks 
to be Gods ; and he who (wears by any 
creature,doth that in ſome ſort in order 
and relation unto God, becauſe he cal- 
leth the creature to witneſſe, as it, were 
ſomething of God, that is to ſay, in 
which the truth, goodneſſe, and power 
of God appeareth, and which he both 
acknowledgeth that by the mercy of. 
God he enjoyeth,and would be loch by 
the juſtice of God to be deprived of 
For example; it a man ſwear by his life, 
by bis ſoul, by his head, by his ſalvati - 
on, &. it is as much as it he ſhould ſay, 
by that God to whom Iowe my life, my 
ſoul, my head, from whom I expe 
ſalvation, &c. And in this particular 
is the difference between an Oath, 299 
are 
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bare aſſertion or promiſe, which two 
men make without any interpoſition 
of the divine Name, either expreſſe or 
tacite, Now in that Gggl is called to 
witneſſe, therein an oath is diſtinguiſhed 
from a Vow; for ina Vow God him- 

ſelf is contraſted withall as a party, 
to whom vowes are immediately ad- 
dreſſed. But man is contracted withall 
in an oath, and God brought in not as 
a party, but witneſſe. Now in the de- 
finition I have ſaid God to be wiineſſe 
fiwply and preciſely, not a judge and 
revenger; Which nevertheleſſe is added 
by ſomeindced truly, but perhaps not 
neceflarily ; and no ſuperfluous thing 
ſhould be brought into a definition. I 
confeſſe he who {wears doth both ad- 
- duce God witneſſe of truth, and aven- 
ger of falſhood ; but that primarily, 
and per ſe, this ſecondarily, and by 
conſequence. For that God be witneſſe 
unto truth, appertaineth ſimply to the 
nature of teſtimony ; but that he puniſh | 
talſhood.concerns not ſo much the na- 
ture of teſtimony, as the effect. But neĩ- 
ther is it ſufficient unto an oath, that 
God he made the witnelſe, except he 
be alſo invocated; tor God may be 

brought 
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brought a witneſſe, and that for the con- 
firmation of a doubtfull thing too, even 
without an oath. As if for the confir- 
mation of this Theſis, Images are not 
to be adored, I ſhould alledge ſome 
places out of Scripture; certainly this 
were to adduce the teſtimony of God 
for confirmation of a thing in doubt, 
and yet as certainly this were no oath ; 
for it is quite another matter to cite 
God a witneſſe in reſpect of a teſtimo- 
ny already given, which may be done 
without invocation; and to invoke 
God Aa witneſſe with reſpe& unto a te- 
fimony now to be exhibited, wherein 
the formality of an oath conſiſteth. 


Sncr. V. 


Hirdly, 1 faid, and it is the laſt 

member of the definition,that God 
is invoked a witneſſe for the cor firma- 
tion of ſome matter in doubt. In which 
words is contained both the end, and 
matter, or obje& of the oath. The 
materia circa quam, Or obje& of an oath, 
is a Doubtful thing; that is, whoſe cer- 
titude ſo depends updn the credit ofthe 
ſpeaker, chat it can be no other way 
con- 
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conveniently found e | 
the Scibilia of which kiode univerſa 
things be, which are ever certain and 
like themſelves, norcan be otherwiſe 
Secondly, particular thin which r 
upon the teſtimony of ſenle, which are 
either ſo clear and certain in Hiſtory 
univerſall tradition, or other publick 
teſtimony, free from all ſuſpicion of 
falſhood, that they can leave no occa- 
ſion of doubt with men of ſound 
mindes;are no fit matter for oathes. For 
how ridiculous were it, and unbeſee- 
minga ſober man to confirm by an 
oath, that a triangle hath three Angles ; 
or that vertue is deſirable for it ſelf; or 
that Ariſtotle was a Philoſopher ; or 
that Cicero an Qrator; or that a youth 
diſputing in the Schools, and being to 
prove a propoſition denied, ſhould lay 
arguments aſide, and ſwear it to be 
true? Wherefore particular things, 
ſuch as are facts of peculiar perſons 
with their circumſtances, which for the 
various chances, and contingencies 
whereunto they are obnoxious, are ſo 
mutable, arid doubtfull, that no cer- 
rainty thereof can, be had by way of 
demonſtration, or other, except that 
| which 
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which depends a pon the credit ofmen : 
are thoſe things; tmeo the confirmati- 
on whereof, oacbes are properly of uſe - 
which the Apoſtle iritimates in that 
Heb. 6. An bath is the end of al contradi- 
din As if he fhonld ay, an oath is 
there to take place where there is no 
end of contradiction; one, tmagine the 
Plaititiffe, affirniing ; che other, imagine 
the Deſendant, denying : except by the 
interpoſition of an cat, one part of 
contradiction being confirmed, che 
other part ceaſe, and the whok ſtrife be 
decermined, 


Str. VI. 


A Ns this Confirmation (che Apo- 
A the place mentioned cals ic 


J is the true end of an oath. For 
ſince patticular things would be uncer- 
tain, and through their contingency 
doubtſull, nor could be proved but by 


wiürneſſes, and all humane teſtimony 


would be infirm and fallible, eſpecially 
through two defe&s;one of knowledge, 
(for we are ignoratit of very much) the 
other of conſcience, (every man being a 
Iyer) and yet it would make for mens 
con- 


The obligation of Oubes. 


convenience that the things in con- 
troverſie amongſt them, and mutually 
debated, ſhould be reduced to ſome cer- 
tainty, without which there would be 
amongſt men no faith, nor juſtice, 
which are the moſt firm bonds of hu- 
mane ſociety; there lyeth a neceſſity of 
flying to the teſtimony of God, who 
can neither deceive nor be deceived. 
And thus oathes are received by all na- 
tions from divine inſtitution, or the 
law of nature, as a fit remedy for this 
diſeaſe. In the judgement of all men, 
urin mp” dp mia, faith Diodorus 
Siculus, and Dionyſtus Halicarnaſſeus, 
mAdmnie za: And the Apoſtle greater, 
and more elegantly then, both en 
an,, , an end of all ſtriſe, Heb.6. 
When we arrive once at this point, Ne 
plus ultra; all humane diſpute. and 
contradiction muſt reſt here. Not that 
every thing confirmed by an oath is 
ſimply certain (for then there would 
be no perjury, which alas is too com- 
mon) but becauſe in this condition of 
mortality (wherein it ſeemeth unto di- 
vine wiſdome profitable for mankinde 
that they ſhould be converſant with 
much obſcurity and incertainty of . 


=», things, 
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things, to the end that their mindes 
may be raiſed unto the things above 
which are more certain) there can be 
no greater humane faith then that 
which in an oath, by the invocation of 
the name of God, is as it were atteſted 
and confirmed from heaven. 


_* Sxcr, VII. 


N this definition of an Oath exa- 

mined as you have heard, are in 
ſome ſort contained all the cauſes 
of oathes. That firſt member in 
which it is faid to be a religi- 
ous Act, to wit, of him who ſwea- 
reth, neceſſarily includeth the will of 
the Agent, that is to ſay, of the party 
ſwearing 3 (ſeeing every man is a free 
agent, and every humane act volunta- 
ry) as the primary Efficient cauſe, The 
ſecond member expreſſeth the Formall 
cauſe of an oath, which is the atteſta- 
tion of the divine Name, or invocation 
of God as 4 witneſſe. The third mem- 
ber contains the other two cauſes, to 
wit, the Materiall and Finall. For the 
proper Matter of an Oath is the thing 
in doubt; that is, the truth whereof is 
not 


The obligation df 0athes; © 
not ſufficiently confirmed to him, be · 
fore whom it is pleaded, by the bare 
— of the aſſertor; and the pro- 


per Finall cauſe of an oath is, that a 
doubtfull matter may have that cer 


tainty through invocation of divine 


teſtimony, then which no greater can 
be had in the contingency of humane 
affairs. This whichTheveſaid, Auditors, 
is to the end itmay render me the more 


excuſable unto you for the/prolixity 1 - 


have uſed in explaining the definicion 
of an Oath. Becatiſe when with the 
help of God I come to ſtate dubious 
caſes, which 1 intend to do with re- 


ſpe unto the four kindes of cauſes, I 


dubt not bitt you will them eafily per- 
ceive, how profitable it will be to the 
ſtudious, and advantagious unto my 
Ne to have had a foreknowledge 

f cheſe things, which concerning t 
nature of oathes have been by tne fo 
largely handled. 
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Ut thus much of Oathes in gene- 
rall, what a Promiſſ-ry Oath is in 
| comes in the ut place, but 
more briefly to be — Sundry 
„ divifions and diſtinctions of oathes ac- 
, I carding to the diverſit ies they reſpect 
te extant in Divines and Lawyers; 
Je divided inco Judi 
and Extrajudiciall; by fome into pub- 
lick, and private; into ſimple, and ſo- 
lenm; into naked, and execratory 5 
inco abſolute, and conditionall; 
others, otherwiſe. But the nobleſt of 
all, and that which (as I remember) is 
not by any of them who have written 
of oathes, omitted, is that whereby they 
ate diſtinguĩ ſbed into Aero and 
Promiſſory. For whereas in every oath 
(as hath been faid) the name of God 
is taken by the party ſwearing by way 
of Invocation unto the teſtimony of 
ſome donbrfull matter, it is to be ob- 
ſerved, that this may be done three 
wales. For a paſt matter may be doubted 
Whether it were fo, or not ſo: as, did 
you fee Cas yeſterday in the market- 
CG place 


Gen. 24-9 
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place or no? or a preſent one, whether 
it be ſo or not; as, have you the mo- 
ney I left in your hands, or have you 
it not? or a future one, whether it will 
beſo or not: as, will you lend me 
an hundfcd pound to morrow, or will 
you not? So otten therefore as God by 
an oath is invoked witneſſe to a thing 
paſt or preſent, ſuch an oath is uſually 
called Aſſertory z Becau'e the party 
ſwearing without any promi.e for the 
future, only aſſerts the thing to have 
been, or to be as he then ſweareth. But 
it God by the interpoſition of an cath 
be invoked — to a future thing, 
that oath is called Promiſſory, becauſe 
the party ſwearing promiſeth to per- 
forme ſomething, or not to perform it 
hereafter, The chief uſe of the Aſſerto- 
ry is in judicature to determine ſuits, 
eſpecially upon the queſtion of fact. 
There is ſmall uſe of the Promiſſory in 


- Judicature, but very much in promiſes, 


bargains, contracts. Many examples 
of this kinde of oath are found in ſas 
cred ftory, and elſewhere. The ſervant 
of Abraham devoutly ſweareth faith- 
fully to obſerve his Lords commands in 
the choice of a wife for his my 

| | on 
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ris ſon. Joſbua and the princes of the 
* people of Iſrael ſwear, but inconſide- 
ll rately, to obſerve the League with the 
1 Gibeonites, King Herod ſware, but 
e very raſhly,to give unto the daughter of 


Il Herodias whatſoever ſhe ſhould aske, 


5 5 Snacr, IX. 

Fi Urthermore it is to be advertiſed, 
e that under the title of an oath Pro- 
e miſſory, is al ſo comprehended the Com- 
ut mixatory; ſuch as was the raſh oath 


hl of David for the deſtiuftion ot Nabal, 
BE and the impious one of certain Jewes, 
e who vowed that they would neither 
eat nor drink till they had killed Paul. 
ny Theſe and ſuch like are not properly 
0 Promiſes, which word ſeems rather 
to ſigniſie ſomething that may be grate- 
&. ¶ full unto another, but by a kinde of 
in Synecdoche joyned with a Catachreſis 
e (which as it is otherwiſe familiar 
ley amongſt good Authors, ſo eſpecially in 
la*Y words which reſpe& ſome future thing; 
int asfperare for timere, and the like) the 
name of Promiſes may Metaleptically 
be extended to Comminations. So Gods 
Oath, whereby he ſware in his wrath 

| C 2 that 
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that the Iſraelites, who had tempted - 


him with divers provocations ia the 
wilderneſſe, ſhould not enter into his 
reſt, may and uſeth no leſſe to be cailed 
promiſſory (though not fo properly) 
then the other of his whereby he ſware 
unto their fatheis that he would give 
them the land of Canaan for an heri- 
tage. 


Ser. X. 


Either is it materiall to the na- 

ture or effect of a promiſſory 
eath, whether the oath be barcly en- 
pre ſſed, or with an execration added; 
ſor although there be ſome of the 
Sckoolmen, unto whom that oath 
which is made by a ſimpie calling ro 
witneſſe, ſeems to diff: r in ſpecic, from 
that which is done with an execration 
adurd, they being induced unto that 
opinion for this reaſon, that God is in» 
voked by that as a witneſſe, by this as | 
judge; yet if we more attentively con- 
ider the matter, we ſhall finde by what 
bath been ſaid, th-t they come both to 
on. For every oath in what manner ſo« 
eucr utx red, whether barely, os with 
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execration, either expreſly, or at the 
leaſt implicicly, invoketh God both as a 
Witneiſe and Judge, but primarily and 
je as a Witnetle; ſecondarily and 
conſequently as a Judge; and that is 
the moſt explicate form of an oath, 
whereby God is both explicicly called 


to witneſſe, and whereunto an exe- 


cration, or imprecation is anncxed: ay 
ifa man ſhould ſwear thus, I call God 
to witn/ ſſe, who confound me if I do 
it not, that I will do this or that. But 
erdigarily either this or that part is 
omitted. and oathes are more ſuceinct - 
ly given,as by thoſe examples in holy 
Scripture where Gud is introduced 
ſwearing after the manner of men, is 
ſufficiently manifeſt. There you may 
finde God ſwearing ſometime * a ſim- 
ple atteſtation without any execration, 
as in theſe, A, I live, ſaith the Lord, I 
baue worn by my jelf, by my helineſſe, c. 
ſometimes without any atteſtation, by 
an execration only, but that too (for 
the honour and reverence of ſo great 2 
Majcfty, and after the manner of men 
almoſt ſuppreſſing by an Apofioge/er, 
words of ill omen) ellipꝛically and di- 
minutely uitered; as in chat of the 
8. - Pſalme, 


Pal. 95. 
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Plalme, I ſware in my wrath, if they enter 
imo my reſt. This in the mean time ſcem- 
eth certain, that every promiſſory oath 
under what forme ſoever conceived, 
brief, or large, ſoit be an oat, and no 
mere Aſſeve rat in or Obteſtation, vir- 
tually containeth both, that is to ſay, 
Atteſtation, and Execration. For in 
an oath both Execration ſuppoſeth 
Atteſtation as athing before it in na- 
ture, and Aiteſtation inferreth Execra- 
tion as its neceſſary conſequent. That 
of Plutarch is ĩthy. mas Ion eie xgmife 
,] © Hnoculas, Every Oath conciudeth 
with a Curſe of perjurie. And thus much for 
the nature of a Promifſory Oath. 


Scr. XI. 


T remains that in the laſt place 1 
| ſomething of the nature and 
force of Obligation. Of, obligation 
Lawyers ſay much and with prolixity 
enough: they define it tobe a Bond of 
Law, whereby a man is bound to pay 
that which he oweth. Which definiti- 
on will be no leſſe fit to explain thoſe 
things which are internall, and apper- 
tain unto the Court of Conſcience,then 
thoſe which are extcrnall, and apper- 

tain 


* 


tain to t he Court of ſudicature, whether 
in Church or in Common- wealth; if 
the terme of Law be not reſtrained to 
that which is humane, and poſitive on- 
ly, but ſo extended, as it take in alſo 
univerſal Law divineard naturall.Now 
fince every obligatory Bond, as may be 
gathered from the definition, derives it 
belt from (ome Law, as the Law 
is twofold, the one part divine and 
naturall, the other civill and humane; 
ſo the bond or obligatim ariſing from 
thence is alſo twofold ; to wit, the na- 
turall Bond which obligeth naturally, 
and in foro externo, by the vertue ot di- 
vine Law; and the civil Bond which 
obligeth civilly, and in foro externo, by 
vertue of humane Law. Some call that 
the obligation of equity, this the obli- 
gation of juſtice whether properly or 
improperly, I diſpute. not : for where 
we agree in the thing, to what purpoſe 
were it to contend about the terms? 
But whereas they adde a third kind of 
Obligation, compounded of the formee 
two, that certainly is not very conve- 
nient, or at the leaſt not neceſſary : For 
if a man be bound to the performance 
of the ſame duty (as for example, = 
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fred his aged parents) hoth by natural] 
Law, and Civill; this would be no new- 
ſpecics of obligation mixed of che other: * 

two, but rather two obligations con- 
joyned, both in che ſuhjeft, and ahjeft, 
Gin the ſubje&, for as much as they * 
binde the ſame perſon ; and in the ab- 
ject, ſoraſmuch as they binde unto the 


fame duty) and yet naturally and 


originally diſtinct. The reaſon is ma- 
- Hifeſt, for thi gs cannot by their mis - 
ture produce a new ſpecies, without 
ſome reall immutation of themſelves, * 
Whence Ariſtotle defines Miſtion, Miſojn | 
biliuns ahteratoruns unionem. For in all mie 
ftion there muſt be alteration,and every 
alteration is a reall mutation, as ap- 

ars in the generation of mixed bo» 

ies out of the four elements, not en- 
tire, hut broken, and altered. But 
where a new obligation is added unto 
a one, as in this caſe, the civill 
to the naturall, no reall mutation is 
made of either. But the former ohli- 
— in che ſame ſtate it was 

before the acceſſion of the new and 
latter. But I will not ſtay upon theſe | 
ſabtleties, In the matter of oathes we 
eonfider the Mal, or Nara - 
l 
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in only, or at the leaft eſpealal · 
y; che other, the Cipi/ we leave to 
Le. 


| Ster. XII. 


Eſides that diſtinction of obligati- 
on, which ariſeth trom its Origanall, 


in relation unto the Law whence it de- 


" riveth ; there is yet another, taken from 
the0bjeF in relation unto the Debt tobe 
paid, at which obligation aimeth, and 
whereunto it is carryed. Now debtg 
are twofold. Dcbitum eſſicii, according 
unto which every man is bound, by 
the precept ot the Law to act: and Pe- 
hitum jupplicii, according to which every 
man is bound by the decree of the Law 
to ſuffer it he negle& his duty. In the 
former fenſe. we ſay that the mutuall 
exercije of Charity is a debt, becauſe 
the Law of God enjoy nes it, according 
to that Rem. 13 · 8. Owe ne wen ow thi 

hut to lap. ane another. In the latter ſen 
me ſay, that fins are debts, as in the 
Lords Prayer Forgive us aur deb and 


Y- that externall death is a debt, according 


to thar Rom. 6. 23. The | # 
&ah, RE te becble bed 
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that the latter debt is contraſted 
by non-payment of the former. So 
that if a man ſully diſingage his debitum 
officti, by obeying what the Law com- 
mandeth, he remaineth not bound de- 
bito ſapplicti, to ſuffer that which the 
Law denonnceth. To this twotold 
debt ant wereth a twofold obligation, 
of the very ſame denomination, to wit, 
obligation ad officiam, to the perfor- 
mance ot duty; and obligation ad ſup- | 
plicium, to the ſufferance of puniſhment ; 
or according to the uſuall terms, whick 
comes all to one, obligation to guilt, 
and obligarion to puniſhment» But ſo 
as the former be in the intention of the 
Law, as it is in its own nature, chief 
and preferred before the latter ; for it 
is the part ofa Tyrant, not of the Law, 
otherwiſe to infliX puniſhment then in 
relation to guilt: and that ſpeech of 
the Apoſtle is true even in this ſenſe, 
though perhaps more rightly to be un- 
derſtood in another, The Law is not made 
for 4 righteows man. The Law therefore 
intendeth primarily, directly, per ſe, and 
ſimply, to oblige unto duty, and obe- 
'dience. But unto chaſtiſement and pu- 
niſhment, it obligeth only ſecondarily, 1}: 
ins 
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indire&ly, conſequently, and ex bype= 
theſi, that is to lay, ſuppoſing the 
negle& or contempt ot du y. The Apo- 
file ſecmeth to have joyned bach theſe 


obligat ins together, in Rom. 13. 


where be ſp aks of the ſubjection due 
unto the Soveraign power, I. muſt reeds 
(faith he) be ſubject not only for grath,but 
allo for conſcience ſake : from which words 
I gather three things of concernment to 
my preſent intention. The firſt is, 
that we may be bound by a double 
bond to the performance of one and 
the ſame thing ; by the bond of duty, 
and the bond of puniſhment; for thisis 
— 2 in the words of oinſeience 
and wrath. The ſecond, that the con- 
ſcience of duty ought with all good 
men to be valued, and preferred before 
the fear of puniſhment. The third, 
that the obligation of conſcience ari- 
ſeth preciſcly out of the debr of duty. 
Whence alſo it is manifeſt, that we, when 
we ſpeak ot the obligation of oathes, as 
It concerneth conſcience, are primarily 
and eſpecially to be underſtood of the 
obligation which bindes us to the per- 


formance ot Duty, not of that whereby 


we are bound to ſuffer the puniſhment 
due unto perjury. Cr. 
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Seer. XIII. | 


Heſe two diftinQions of Qbligatio | 
ons laid, ic is ſurth rmore to he 
underſtood, that every oach is in its 
own nature binding : iniomuch, ag ifa 
man ſhould ſwear without any inten- 
tion to oblige himſelſ, nay although he 
ſhould ſwear with an intention not ta 
oblige himſelf; nevertheleſſe, the oath 
taken, he becomes ipſo fas obliged, as in 
its place (if it pleaſe God that I 0 
ſo far) I ball more fully ſhew. Cicen NN 
Gith right, Our Anceſtors would have || 
no bond for the obligation of faith, 
ſtricter then that of an »ath. But whaxg 
gould be more clearly ſaid in this mat» | 
ter, then that which Moſes ſaies in the 
text ? If aman vow « vow unto the Lord, or 
(wear an 60th to {inde bis ſoul with 4 bend? 
where that gemination after the man · 
ner of the Hebrewes, hath much empha- 
fs, and ſortĩſies the ſignification ot the 
words: As in multipying I will multiply ; 
& in blem I will hleſſei that it, I will ex» 
ceedingly multiply, I will greatly bleſſ: 
ou ligemen, binding with a Bond, 
chat is, ſtrongly binding; as if he 
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hould have ſaid, Ithough even a bate 
promite oblige the conicience, and that 


with the addition ot an affeveration, 


or obteſtation, it oblige more ſtrictly: 
yet avow Which is made to God, and 
an oath which is made to men, but 
with the witneſſe of God, are the ſtron- 
gell of all obligations. W re eve- 
ry oath obligeth the corftience, as 
well the Aſſertory, as the Promiſſory. 
Ot the Promiſſory, leeing it reſpecteth 
the time to come, no man can doubt. 
But of the Aſſertory, perhaps not with- 
out reaſon there may be ſome quefti« 
on made, becauſe all obligation bin- 
deth unto ſome thing that is ſuture; 
but it hath been ſaid before, that the dif- 
ference of the Aſſertory Oath from the 


Promiſſory confiſteth in this, that that 


relpecteth a thing preſent or paſt 


this 
a ſuture. But the . is eaſle, to 


wit, that the obligatief of an oath 
qua tale, falleth not primarily upon 
the objec, or fiartter ©1 Oath; for 
fo an Aﬀertory Oath whoſe object is 
ſomething paſt, or preſent, could not 
lay any obligation for the future. But 
obligation falleth immediately and di- 
refily. upon the jwbjed, that is the 


con- 
# 
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conſcience of the ſwearee, who in both 


kindes of oath is bound to the perfor- 
mance of ſome duty tor the future, 


Sucr. XIV. 


Hich that it may be made more 

maniteſt, and that withall is 
ma mocleaxly appear, what the ob- 
Iigation of a Promiſſory Oath (which 
I bave undertaken to explain) is, I will 
do my beſt to ſhew, what is common 
to both kindes of Oath, ſo far as it 
concerneth the effect of obligation; 


and what is peculiar unto a Promiſſory 


Oath. And firſt it muſt be granted, 
which is in it ſelf ſo evident, as its con- 
tradictory implyeth a manifeſt contra» 
dition, That all obligation io duty 
reſpecteth the duty to be per formed 
de fut uro; 52 „ the leaſt ſome time, 
though perlWpsa very {mall one, after 
the obligation contraft.d. Nor is it 
hard to be obſerved, it diligently con- 
ſidered, that this happenerh unto every 
Oath as well Aſſertory as Promiſſory; 
for whoſoever ſweareth, obligeth him- 
ſelf iſo facto, to mani ſt the truth in 
that which he is about to ſay, whe- 

0 ther 
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ther it be in a matter paſt, or preſent, 
by an Allertory, or in a future matter 


by ſa Promiſſory Oath. And hitherto 


this obligation is alike common to 
both kindes; ſo that if in either of 


them the words ot the party ſwea- 


ring do not agree with his minde, 
he becometh guilty ot the breach of 
his duty: and thence alſogy neceſſary 
conlequence obnoxious unto puniſh» 
ment. But in the Promiſſory Oath, 
belides this obligation which fals up- 
on the conſcience of the party ſwea- 
ring, and is common to it and the 
Aſſertory, quatenus juramentum; there 
is another further obligation proper 
and peculiar unto it, quatenus Promiſſo= 
rium, which fals upon the matter of the 
Oath: by vertue whereof the Promiſ- 
ſory party ſwearing is bound not only 
in preſent to intend to do that which 
he ſweareth, that his wwds may agree 
with his minde, but alſo to indeveur 
for the future (as much as in him ly- 
eth) to fulfill that which he hath 
ſworn, that his deeds may agree with bis 
words; that is, he obligeth himſelf 
not only barely to promiſe that which 
he really intendeth; but alſo _— 
; 0 


obligeth himſelf co pertorme all that 
which he hath promiſed by Oathy 
which the words of Moſes in this verſe © 
clearly expreſſe, If 4 men (ich he) 

bow a vom umo the Lord, or (ſwear m bat 
8 bine bs ſeule with 4 Bind; be ſholl not 
break his word, he ſhall do according t all 
that prodecdeth out of his math. And thus as 
fully as | ufyhc, & asclearly as I could, 
I have unfolded unto you my ſenſe upon 
the firſt head of this diſcourſe, what an 
Oath is, what a Promiflory Oath, what 
Obligation. In my next Lecture (with 
the help of God) I ſhall proceed unto 
the reſt ia the order which I have pro» 


poſed. 
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1. A Premoxition concerning ſtyle. 
2. Hypotheſis 1. Above all things ſim- 
plicity becometh an oath, 
3. Simulation, and deceipt are repugnant 
unto ſimplicity. a 
4555657. Simulation doth not evade perjury. 
8. Hypotheſis, 2. An oath & ſtricti 
Juris. | 
9. The interpretation of an Oath, ought 
not to be too looſe. 
Io. All conditions are not to be expreſſed in 
an oath, 
11, Hypoth. 3. An oath maketh not à for- 
mer obligation void. 
12. Animpoſſible thing obligeth not. 
13. An unlawful thing obligeth not. 
14. The difference between an 1 
 oath,and an oath of an unlawful thing- 
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SECT. I. 


Aving explained in the former 

Lecture, what an Oath is in ge- 
| BY what a Promiſſory Oath 
in particular, and what Obligation; | 
proceed (as I promiſed) to propoſe 
ſomePreoccupations or Hypotheſes fitted for 
our purpoſe as foundations, or (it you 
pleaſe) Canons or rules of the whole 
tuture diſcourſe ; from whenceare to be 


derived, and to which are to be reduced 1% 


the determinations of moſt doubts. But 
before I do this, of one thing by the 
way, which I go not about to entreat 


of you, as I ſhould do if I could ſuſpeR 


your ſavour, or beleeve the thing in It 
ſelfe unjuſt; I deſire only to premo- 


niſh you, that it's my reſolution, ſo 


long as I can finde wherewithall to be 
any way ſignificant in my expreſſion of 
the matter tobe handled, not to labour 
farther tor words, muchleſſe purity df 
language, and leaſt of all to trouble 
my ſelfe for elegance, I leave that to 
ſuch as have leiſure, and are delighted 

8 to 
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to take pains for that which is unneceſ- 
fary. Tuſe to relate amongſt my friends 
not without ſome ſport and laughter, 
what ſweat It coſt Paulus Corteſius, a man 
otherwiſe not unlearned, to become the 
more fooliſh, who whileſt following 
Thomas, and Scot us, and many more, he 
compiled Commentaries upon the four 
books of Sentences, growing weary 
forſooth, of the termes uſed in the 
Schooles, as leſſe Ciceronian ; for Church 
(Flowers of Rhetorick! ) choſe rather to 
ſay Senate; for Eccleſiaſticall Lawes, 
Senat:- decrees, for predeſtination preſig- 


nation, for ordination of Prieſts, initiation, 


for Angell Genius, for Biſhop flamen, 
and the like, being all to beſprinkled 
over with ſuch kinde of powder. Of 
this diſeaſe alſo I finde Cardinal Peter 
Bembo, and Sebaſtian Caſtalian, ſomewhat 
fick with others, but thoſe few and 
more moderately. We will not,we may 
not be ſo elegant. An Oratour deſerveth 
pardon, nay ought to be praiſed, when 
he is induſtrious in the choice of his 
words, if he ſpeak not only aptly and 
clearly, but alſo with purity, and or- 
nament, it is his vertue ; who fome- 
times miſ-becometh not his flowry 
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Chaplet, and embroidery. But a Phi- 
loſopber, or Divine, eſpecially in Schola 
ſtick Meditations, and knots of contro- 


verſie, becomes a curious and adorned 


le, as the laborious Oxe would em- 
boſſed Trappings. The materials up- 
on which we labour, being contented 
only to be taught, neither requireth 
ornament, nor will endure it. To be 
converſant in the Pulpit and in the School 
isnot the ſame : and it is another thing 
to have a large field where the fluency 


of ſpeech may finde room, and nouriſh- 


ment, and to be entangled in bryers, 
from which by any means to redeem a 
mans {elf without bloud and wounds is 
agreat triumph. But why do I trouble 
my ſelf with theſe things? If Iuſe ſuch 
words and expreſſions as are uſuall in 
this kinde of diſcourſe, as ] muſt neceſ- 
ſarily doe; I am leſſe doubttull of your 
excule in that, then fearſull that the 
prolixity of my excuſe ir ſelt, may ſtand 
in need of another pardon : whereforel 
leave Oratory, and haſt to my Hypo- 
theſes. 
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d F which let this be firſt, Simplicity 

>» all things becometh an Oath. That 
is to ſay, ſuch ig the nature, and obli- 
gation of an oath, as whoſoever bin- 
deth himſelf to the performance of any 
thing by ſo ſacred a bond, is wholly 
bound by the religion of bis oath, both 
in his minde ſeriouſly to intend, and as 
far as lieth in his power, willingly to 
endevour, that he may faithfully per- 
form whatſoever he hath promited, 
without fraud, deceipt, double dealing, 
or ſimulation. Cicero, as in moſt things 
of this kinde, is right in this; What 
promiſeſoever thou ſhalt expreſly make as in 
the preſence of God, is fo be ſtoud unto. He 
who ſhall do otherwiſe, being careleſſe 
of the real! performance of that where- 
unto he is obliged by an oath, is judged 
here by Moſes, to have lgoken bis word, 
thatis, baſely and unworthily to have 
violateda ſacred thing, and ſuch an one 
as ought not raſhly to be profaned, 
and to be guilty of evident or diſſem- 
bled perjury. For ſeeing that there be 
three ſorts of perjury, whereof the 
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firſt is almoſt peculiar unto Aﬀertory 
Oathes, viz. when a man ſwears that to 
be true which he either beleeves to be 
falſe, or doubteth at the leaſt whether 
it be true or no; the other two apper- 
tain unto the Promiſſory, to wit, the 
ſecond, when a man promiſeth that by 
an oath, which he meaneth not to per- 
forme ; and the third, when he ende- 
voureth not to perform that which he 
promiſed and intended: as to the 
guilt of perjury, eſpecially at the Bar 
of Conſcience, it matters not much, 
which way any of the three be commit: 
ted, openly or covertly ; that being a 
ſymptome of a profane, this of a deceit- 
full heart; both which, except fraud be 


wort hy of a greater hatred, are equally abo- 


minable unto the moſt holy God, who 
loveth the ſingle in heart, and truth inthe 
inward man. Burt ſuch as turn aſide anti 
their crooked waies, that is, Hypocrites and 
deceĩtfull perſens, the Lord ſhall lead then 
forth with the workers of iniquity, that is, ac- 


count of them no better then of ſuch a 


are openly profane and impious. 
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Nto this ſimplicity of Oathes, two 
( rindes of ſimulation are repugnant : 
one à parte ante, either preceding or ac- 
companying the act of ſwearing ; the 
other a parte poſt, or following the act: 
of which, though the former be worſt, 
neither is void of perjury. David ſee- 
mech to comprehend both in diftina, 
but parallel places,viz.P|al. 15. and Pſal. 
24. In one of which co the queſtion, 
Who ſball aſcend into the Hill of the Lord? 
Amongſt other things, he maketh this 
anſwer, He that hath xot ſworn deceitfully, 
that is, who did not ſwear with an in- 
tention to deceive ; where all ſimulation 
a parte ante, to wit, about the tim, and 
in the act of ſwearing, is excluded. In 
the other two a like queſtion, ho ſhall 
abide in thy holy tabernacle? Amongſt 
other things, he returns an anſwer not 
mach different from the former, He that 
ſweareth to bis own hurt, and changeth not ; 
thatis, wha after he had obliged him- 
ſelf by an oath, had rather perform that, 
though to his great loſſe which he hath 
inconveniently ſworn, then violate his 
D4 faith 
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faith for any worldly profit ; where all 
ſimulation a partepoſtis excluded. Theſe 
things ſeem to me, either not at all to 
be thought upon, or not ſeriouſly by 
moſt men of theſe times, who unto all, 
(be ic what it will) that ispropoſed by 
ſuch as are able to hurt, fear not with- 
out difficulty to make a full, and for- 
mall oath; nay rather think themſelves 
only wiſe, and not without ſome con- 
tempt, deride the fimplicity, and vain 
fears of others, who that they may not 
hurt their conſciences, ſeek a knot for- 
ſooth in a bul-ruſh, and ravell into the 
forms preſcribed by ſuch as can pre- 
ſcribe. In the mean while they reſt ſe- 
cure abſolving themſelves from all 
guilt, and fear of perjury; and think 
they have excellently provided for 
themſelves and conſciences, if during 
the a& of ſwearing they can make any 
ſhift to defend themſelves, either as the 
Jeſuites doe with ſome equivocation, 
or mentall reſervation; or by forcing 
upon the words ſome ſubtle, and unna- 
tarall interpretation ; or after they have 
ſworne they can finde ſome loop-hole 
or artificiall evaſion, whereby ſuch art 
may be uſed with the oath, that the 
words 
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words remaining, the ſenſe may be elu- 
ded with ſome ſophiſme, and the 
ſtrength utterly loſt. The ancient Chri- 
ſtians did not acknowledge this kinde 
of Theologie; nor the ſounder Heathens 
this morall Philoſopby. Far otherwiſe out 
of thoſe Auguſtine ſaid, they are perjured, 
who preſerving the words deceive the expe- 
dation of them 10 whom they have (worn. And 
out of theſe otherwiſe Cicero, Whatſoe- 
ver is ſo ſworn, as the minde of him who took, 
the oath may conceive, what oypht to be per- 
formed, that is to be ſtood unto, 


Secr, IV. 


Ut that I may not ſeem to declaim 

or contend with authority only, I 
will prove by ſome reaſons, that Perju- 
ry is not taken away by either kinde of 
ſimulation. The firſt reaſon. Of thoſe 
many places of. Scripture, out of which 
ſingleneſſe of heart, as in all divine wor- 
ſhip, ſo in the duties of our lives, eſpe- 
cially in contracts, promiles, vowes, 
andoathes is enjoyned. The preſent text, 
that I may omit others, requireth of 
him who taketh an oath in exprefle 
termes, that he do according to all that 
pro- 
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proceedeth out of his mouth. Ut om- 
nino faciat, that is, that both at that 
time he faithfully intend to do, and af- 
terwards to his power faithfully ende- 
vour todo according to alt that proceedeth 
out of his mouth, that is, according to 
the ſenſe which the words by him ut- 
tered, after the common and received 
manner of ſpeech, bear in the under- 
ſtanding of the Auditors, and not ac- 
cording to that ſenſe which he perhaps 
during the act of ſwearing in his ſe- 
cret thoughts reſerveth unto himſelf, 
and fraudulently intendeth. Where- 
unto that agreeth which is brought out 
of Lſidorus, With what artifice of words 
ſoever a man fwear, God who is witneſſe 
of his conſcience, taketh the ſame as be under- 
ſtandeth it, to whom the oath is made: and 
not according to the ſenſe which the 
party ſworne, when he begins to repent 
of the fact, goeth about to invent for 
faſbion ſake, as they ſpeak; not fully and 
ſincerely to perform the faith ofhis oath, 
as he ought, but that he may after a ſort 
appear unto himſelf and others to have 
performed his duty, and with this arti 
fice very warily, and providently to 
have avoided the crime of perjury. 
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Szer. V. 


H E ſecond Reaſon is drawn from 

the example of God himſelf, who 
as the Apoſtle writes, Heb. 6. for this 
very cauſe confirmed his promiſes made 
unto the faithfull by an oath, that he 
might witneſſe unto them more abun- 
dantly, that is, as fully as could poſſi- 
bly be, and ſo as might leave no place 
to doubt, the immutability of his counſels 
in fulfilling of that which he had ſworn 
to perform: and all this, to the end that 
they who ſhould beleeve might have a 
ſtrong conſolation, and firm truſt in him; 
which neverthelefſe they could not 
have, if it were not impoſſible for God 
to lie, or deceive them to whom he 
had ſworn by fruſtrating their expecta- 
tion. But he would deceive and fru- 
ſtrate the hope and conſolation in him 
of beleevers, if either whileft he ſwarez 
heintended not ro doe as he promiſed, 
or afterwards changing his minde, 
ſhould not perform ic in due time, nor 
after the ſame ſenſe in which his pro- 
miles were by them according to the 
cenor of the words rightly under- 
ſtood. 


44 
| Pſal. 110. 


14. 
Pſal. 132. 
1 11. 


Jer. 4. 2. 
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od. The Lord hath ſworn, and will not 
repent. The Lord hath [worn in truth unto 
David, he will not turn from it. 


Sr CT. VI. 


H E third Reaſon from the nature 
* truth, which is firſt and chief of 
thoſe three celebrated conditions of an 
oath extant in the Prophet Jeremy,incul- 
cated by all, and called by the School- 
men, the three companions of an oath ;, viz. 
Truth, Judgement, Juſtice. To which Truth 
is repugnant, not only that which is falſe, 
but that glſo which is feigned ; not no- 
ly abare and evident lie, but a cove- 
red one alſo, howſoever palliated. 
Certainly whoſoever ſpeaketh talſly un- 
to his neighbour, polluteth his ſpeech 
with a lie: and he hath ſpoken falſly un- 
to hisneighbour, who hath been the oc- 
caſion of deceiving his neighbour of 
that hope which he had rationally con- 
ceived from his ſpeech. Since there- 
toreby ſimulation of either kinde a Lie 
is not avoided, if through our fault 
our neighbour truſting to our words 
be deceived, ſurely neither is Perjury 
ercided, if through our fault he be de- 
ceived, 
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ceiyed, by truſting unto our oathes ; 
ſeeing that Perjury is nothing elſe but 
a lie confirmed by an oath, So that Per- 
jury after an oath taken is the very ſame, 
that a Lie is in a bare promile. 


Szer. VII. 


HE fourth Reaſon, from the proper 

endof an Oath : which by that 
hath been ſaid when we explained the 
definition of an oath, appeared to be 
confirmation of a thing in doubt; that is, 
that as great certainty may be had of 
things otherwiſe incertain and depen- 
ding upon the truth of men, as is poſſi» 
ble to be had in humane affairs, For 
an oath is infticuted of God by the 
light of nature for a remedy of humane 
detects in the ſearch of truth, that it 
might be the laſt mortal refuge for the. 
detence of Verity, when all other kindes 
of proof are deficient. But this end 
would be utterly overthrown, nor 
could any certain credit be given to 
men, if it were Jawfull for the party 
ſwearing at his pleaſure, ſo to enervate 
that which he verbally pronounceth 
tothe end to obtain belief, either by 
any 


"as 
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any tacice ambiguity in ſwearing, or 
after che oath taken, by any new in- 
vented and as it were poſthume inter- 
pretation, that it loſe its whole force, 
and become altogether ineffe&uall. 
If either of theſe were lawfull, an oath 
would not be the end of all contradiction, 
but the beginning, and rather give oc- 
caſion of new ſtriſes, and contradicti- 
ons, then determine old ones. This 
door once opened, what can be imagi- 
ned ſo falſe, for the defence whereof 
ſome kinde of at leaſt diverſion or ſub- 
terfuge might not be found out, where- 
by it might be delivered from the lie? 
In the mean time how great a perverſi- 
ty is this, that whar the wiſe God hath 
ordained for an aide of truth, ſhould by 
impious man be turned into an inſtru- 
ment of falſhood ? Verily unleſſe men had 
rather uſe the ſacred ordinance of God 


to other ends, then that for which it 


was ordained (as a pious man can 
hardly doe) that which is the end of 
an oath ought likewiſe to be his end 
who taketh an oath; now that is 
to give ſuch aſſurance unto the hearer, 
that he may become more ſecure, and 
certain of the truth of a matter which 
Was 
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was before in doubt. But he who diſ- 


ſembleth, goes about to poſſeſſe the 
auditors with a falſe belief, and ſo not 
only ſuffereth others to be deceived, 
(which nevertheleſs ſeeing it might and 
ought to be hindred is againſt Charity) 
but intendeth alſo to deceive them, 
which beſides that it is againſt all juſtice 
and boneſty, is joyned with high indigni- 
ty to God, and contempt of his holy 
name, And to my underſtanding, 
ſcarce any kinde of perjury ſeemeth to 
be more diametrically oppoſed to the 
ſcope of the third precept in the Decalogue, 


or to thoſe very words, Thou ſbalt not 


Fake the name of the Lord thy God in vain, 
then that which ariſeth out of this ſi- 
mulation. For the word Vanity, to 
ſpeak properly and adequately, as it 
taketh in all that is any way falſe, ſo 
in a kinde of peculiar manner, and moſt 
properly, it ſigniſieth that which is 
falſe in ſuch a manner, as beareth ſome 
ſhew of truth; ſo that if a man would 
y”—_ by a definition, the nature and 
eſſence of Vanity, (though it be ens 


rat:onis only, and hath no true eſſence) 


yet by analogie with ens reale, he could 
not do it better,then by framing an Idea 


in 
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his imagination compounded of Nothing! *: 
as the Matter, and of a Lie as the Form. 
Thus Hope which feeds it ſelf with a lie, 


and is at the length fruſtrated, an 


brought to nothing, is Vain hope. And 8 


to the preſent point, he who promiſeth 
any. thing to come certainly to paſſe, 


intended or not performed which he 


e the ſame directly, and to the 


etter, taketh the name of God in vain, vio- 
lateth Gods Commandement, and is 
guilty of the hainous crime of perjury. 
And thus you hay a ſufficient con- 


firmation of the firſt Hypotheſis, concer- 


ning the Simplicity of oathes. 


Szcr. VIII. 


i Bl ſecond followes, which is of 


kin to this, and appertaineth to the 
right interpretation of an oath ; briefly 
it is this, The obligation of an oath is 
frigi juris. 1 underſtand here jus ſtri- 
Gum, not in that ſenſe wherein it oc- 
curreth ſo often amongſt Lawyers, for 


the rigour ef the Law, which is oppoſed to 
Equity | 


taketh the name of God for the confir- 
mation of truth, which nevertheleſſe 
comes all to nothing, that either not 
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moſt part ſo interwoven with injury, 
that it is almoſt become a proverb, Sam- 
mu jau, ſumma injuria. But ſomewhic 
more mildly for ſo juſt an interpretati- 

on of the Law, and ſo circumſcribed 

to her bounds, that the words of the 

Law be not ftretched farther then is fit 
0 way of complacence or favour to 
ap party; or forced to ſerve any mans 
turn or profit. In a word, ſtium jus 
is here ſo taken, as may not exclude the 
interpretation of Law, tempered wich 
equity; but excludeth the interpreta- 
tion of the Law corrupted with favour. 
Now ſeeing to interpret, is nothing elſe 
but to expound a thing wherein there 
lyeth ſome ambiguity or obſcurity ; it 
is to be underſtood, that a threefold in- 
terpretation or expoſition may be gi- 
ven of the ſame thing. Rigid, Favbr- 
able, Fuſt; Rigidand favourable are the 
extremes: and, as moſt extremes be, vi- 
cious. And as there is for the moſt 
part a gertain coincidence of extremes, but 
, £ fo unhappy an one, ſeeing they re- 
- | <*de both waies from the medium, that 
they eyer meet in os which is ill; 


and 


To 


; . equity, to wit, by which judgement is tur- Amos 6, 
u wormpood, and which is for the 12. 
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and for the moſt part in that which id} 
worſt ; 700 rigid and tes favourable an in⸗ 
terpretation of the Law meet in th, 
that each of them by an unjuſt accept ij 
tion of perſons, offereth in a manner; 
violence unto the Law, wracking ith. 
with too ſubtle an «xpoficion to he; 
eaſe of one party, and grievance af ti 
other; but with this difference, that h 
who is animated with Þatred to the pars 
ties, prefleth the more rigid interpret 
tion; and he who is led with ed, 
followeth the more favourable. But 
mean between both, and juſt interpreta * 
tion, is that which without reſpeR g 
perſons inveſſigateih the true and g& ris 
nuine ſenſe ot the Law, out of natura 
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! 


Tags 


equity and juſtice, and the words th 
ſelves, as far as they agree with equity” 
and juſtice. And this, it ont of the thir 
words it may Tufficiently appear, is i 
all caſes exactly to be followed. But 400 


becauſe it may happen, and often hap: 
peneth, that oc everßet ariſe abok nef 
the proper and natural] ſenſe of Lawth to 
and other matters which need if\terprer _ 
tations 3 where for the dubjGuſnelfic'at 17 


the thing a juſt interpret at ion is not tg 
de had, of neceffity we muſt allow un ] * 


i 
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| <is mediocrity (as I may call ir) 


her prudential] Latitude. As the Ethicks 
| EY the mediocricy ot vertue con- 


31 * | 
| 


ech not in an indiviſible point, or 
| thmeticall proportion, but in a 
JGeometricall. In a Law therefore which 
J is doubrfull, now a ſtricter, nowa mil- 
$ der interpretation according to the na- 
Jute of the thing in queſtion, ſuppli- 
Je the place of a juſt inte pretation: 
4 whereof the trig, being remoter from 
ch favourable, comes nearer tu the 
{4 rigid z amd che milde being nearer co the 
21 favourable, declines the more from the 
reid. As in the Morals, that vertue 
7 which is the mean between Coveteliſnes, 
and Prodigality, the more remote it be 
| from either extreme is called Liberality, 
ot Fragality. There are theretore ſome 
*4 things ſo ordained by nature, that they 
require as due, the In ofa mil- 
Leer interpretation, to wit, ſuch an one, 
u may not be bound up in the ficaight- 
* neſſe of words, but left more at liberty 
do uſe Ciceros term) cum quodam [ax4- 
I mnto; ſuch for example is 768 teſtamen- 
N teris in our Law. So by the rule of, 
I charity, the words and deeds of others, 
eſpecially of Princes, Parents, and other 
2 rulers, 
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rulers, the writings alſo of pious, ang 
learned men (unleſſe there lie very ju 
cauſe of ſuſpicion to the contratyJ}_ 
are to be handled with a milde interpreſg. 
tion, according to the uſuall ſaying 
Doubtfull things are to be interpreted } | 
in the better ſenſe. But there are de 
vers other matters, as Priviledges, Deeds of 
contracts about debt, and moſt of tho 


things which binde legally, and among 
them Oathes : in which when queſtion 
is made of the true ſenſe, it is much 
better, and more ſutable unto the n 
ture of the thing to uſe the ſtricter, they 
the milder interpretation. N 


4 


Iucr, IX. 1 
Hen I ſay therefore that an 1 
he 


is ſtridi juris, that muſt be thus 
underſtood, the ſenſe of an oath w 
ic is ſufficiently manifeſt in the words 
exactly to be ftood unto : but whefr 
the ſenſe is doubtfull, we muſt take 
ligent heed, leſt we be too vindulgent u 
to our ſelves and our own affection: 
yeeld unto out. ſelves too free, and Tod 
: Iicenſe of interpretation, whereby 
pay become exempt from eee | 
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che oath in which we areiboynd; az 
1 * for our own intereſt, and pro- 
fake, we impoſe not upon the ata 
which we have taken, or any part 
F thereof, other ſenſe then that which any 
other pious and prudent man (who be- 
ing unconcerned in the buſineſſe, is of 
Meer judgement) may eaſily gathed 
out of the words themſelves. The 
4 reaſon is twofold : one in reſpett of others, 
to wit, for the fear of ſcandal, leſt a wea- 
ker brother led by our example, think ic 
$ lawfull for him to do as he ſeeth we 
have done, though he be ignorant of 
thoſe ſubtilties, by which alone we uſe 
to abſolve our ſelv:s from the crime of 
jury. Another in reſped? of our ſelves, 
rfear of perjury; of which hainous 
crime we become without queſtion 
| guilcy,. if that. onlder. interpretation 
which encouraged us unto the oath; 
chance to deccive us. And this riafon 
| Is founded upon the moſt generall, and 
; proficable rule, which in doubrfu!! matters 
he 


commands the choice of the ſafer part. But 
where the words of the oath propoſed 
according, to the common and obvious 
| ſenſe of them, ſeem to contain ſome un- 

lawiull thing, it r not to ſwear, 
18 ; 
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then by a looſer interpretation ſo to N 


work them unto our ſenſe, that we may 


more ſecurely ſwear unto them it be- 
ing apparent that this kinde of oath 
may be refuſed without danger of per- 


Jury, but not apparent that it may be 
taken without fear or danger — the 
famc. 


Szer. Ks | 


Evertheleſſe heed is to be taken on 
che other ſide, left this ſtric inter · 
pretation whereof we ſpeak degenerate 
into - the rigid one. For that which the 
Lawyers ſay of Priviledges,holdspeneral- 
ly in things of like nature, and eſpeci- 
ally in Oatkes, that they are neither too 
ſtrictly, nor too largely to be interpre- 
ted. Wherefore when I ſay, that an 
oath is ſtridi juris, I am ſo to be under- 
ſtood, that therein nevertheleſſe as in 
every oach, how ſimply ſoever taken, 
and free from exception, all thoſe ex · 
ceptions and conditions, both ma 
 ought.to be preſumed which all 
- alſowunto an oath, to the end that it 
may be binding; whereof theſe that 
follow are the chief, and W 
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4 to which moſt of the reſt 
— — Firſt, it is to hem 


God permit, according to that of James, 
the Lord will, we will live, and do this or 
tht. Wherefore if Caiws ſwear unto 
Titus that he will be at London the fift of 


1 and pay the money he oweth 
im, if he happen at that time to be 
kept in his bed by ſickneſſe, or were 
of his money by the way; in 
this caſe he is nat guilty of perjury. 
The reaſon is, that all things being 
ſubordinate unto divine will, and pro- 
vidence, and no man having power to 
diſpoſe ot all events, he who doth what 
lyeth in his power towards the perfor- 
mance ot his promiſr, hach fulfilled his 
oath: for ſeeing that an impoſſi5le thing 
abligeth not, as anon you will hear, every 
dath is of common right to be under- 
ſtood with this clauſe, If it pleaſe Gid, 
or the like. The ſecond thing to be 
preſumed is, Ar farre as is lawfull; for an 
unlewfull thing obligeth not. As ifa mn 


ſhould {wear indeſinĩtely to obſerve all 

the Statutes and Cuſtomes of a Corpo- 

ration, he were not thereby Ae 

obſerve any that were not lawfull and 

honeſt. The third thing to be preſu- 
4 


med 
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med is, A ſalvo toſuperiour power. Where - 
fore if a ſon ſwear that he will perform”: 
ſome lawfull thing, and his father ig» © 
norant thereof lay ſome other com- 
mand upon him which hinders the pers 

formance of his oath, the ſon is not 
obnoxious to the oath ; becauſe by di- 
vine and naturall Law, he is bound to 
obey his fathers commands. And he 
who hath ſworn not to ſtir from home, 
if he be ſummoned by a lawfull Judge 
to appear, is bound to go notwithſtan- 
ding his oath. The reaſon js, that one 
mans act ought not to prejudice ano- 
ther mans right. The fourth thing to 
be preſumed is, Rebus fic ſtamibus, that 
is, if things remain in the ſame ſtate 
wherein they now are. Whence he 
who hath ſworn to reftore a ſword, is 
not bound to reſtore it to a mad man, 
And he who hath ſworn to take a wo- 
man to wife, is not bound to take her, 
if he finde afterwards that ſhe is with 
childeby another. Theſe and the like 


conditions, whoſe reaſon is clear, are fit 


in every oath to be preſumed, though 


they be not expreſſed, and he would be 


to rigid an interpreter who ſhould go 
about to cxclude any of them. But if 


any 
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any man ſhall admit more doubtfull ex- 


ceptions and diiſonant not only from 
the words of the oath, but from all 
right reaſon, and not approved by com- 
mon right, or conſent of nations; ve- 
rily he ſhaketh the very ſoundations 
laid by God of an oath, and openeth 
a large field unto all Kinde of perjuries, 
by his raſh enterprize. And ſu we leave 


our ſecond Hypotheſis of the ſtr} inter- 


pretation of an oath. 


Sncr, XI. 


Pon which, as alſo that before of 
Us ſimplicity of an Oath, I thought 
good more largely to inſiſt (though 
many things have tallen into my me- 
ditations not unworthy knowledge, 


which neverleleſſe for brevity fake I 


have omitted) both becauſe the clearer 
interpretation of them ſeemed unto me 
very neceflary in theſe moſt diſſolute 
times, wherein men generally play with 
oathes, as boyes do with Cockals, and that 
there is very conſiderable uſe of theſe 
two Hypotheſes, in that which with 
Gods — am about to ſay in my 
future Lectures. The reſt I ſhall more 
briefly 


The obligation of 0athes, 
briefly diſpatch. The third Hypotheſis, 
An oath maketh not a former obligation void. 
Anoath hath naturally its obligatory 
power; but conſtrudive only, not de- 
Kructive; that is, it may lay an obliga- 
tion where there was none before, or 
ſtrengthen one that lay before, but it 
cannot take away that which it findeth, 
or impoſe another which is repugnant 
unto it. The reaſon is ; becauſe by all 
'obligation ſome right is conferred up- 
on another, for whoſoever is obliged is 
obliged unto another, and it ſeems 
moſt unjuſt that by the meer act of one 
the-right of another without his own 
— be ous Nor wn 
Icamake” anything to this purpoſe, 
whether that —— we ſuppole, 
were natural / or acquifite. Naturall and 
neceſſary obligation is that whereby we 
are bound unto the performance of 
ſome duty untoenother, which by the 
Law of nature we owe him in relation 
tour perſon, which as J obſerved in 
our former Lecture, ſome call obligation 
of Equity; becauſe it originally deriveth 
from the Law of nature, which is both 
moſt * and the rule of all equi - 
ty; ſuch is the mutuall 2 
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between the husband and wife, the fa- 
ther and ſon, the maſter and ſervant, 
the Prince and his ſubjects. Acqui ſue 
and voluntary obligation, which is alſo 
called Civill, (by a Synecdoche ſpecici)and 
of juſtice, becauſe it is juſt that a man 
ſhould be bound unto that whereunto 
he hath voluntarily bound himſelf; is 
that whereby we are ingaged unto the 
performance of ſome duty to another, 
which we owe him by agreement, and 
vertue of ſome proper and voluntary 
a&t : ſuch is the obligation which ariſes 
from promiſes, vowes, oathes, leagues, 
and other humane contracts, and con- 
ventions. Iſ therefore an oath be of- 
fered unto any man containing any 
. thing repugnant unto a former a- 
gation, whether natural, or acquiſite, as it 
it de repugnant unto the obedience due 
unto a Parent, or the Prince, or it it be 
repugnant unto that which was law- 
fully (worn, or promiſed before ; ſuch 
an oath no man can take, or taken, ful- 
fillwich a fafe conſcience : Who doth 
either of theſe, is perjured. 


SECT. 
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e fourth Hypotheſes followes, which 
& ſo evident of it ſelf, that it is a 

rule of 
An imptyible thing vbligeth not. And this 
is extended unto all kinde of impoſſ- 
bility which may happen in matter of 
Law. Now a thing may be inpeſſible ei- 
ther per ſe, or per aceidens. Perſe three 
wayes; Firſt, by a natural! impoſſibility, 
as for a man to flie, a fiſh to ſpeak. Se- 
condly, by an impoſſibility of fact; as for 
Caius ſtay ing this day at London to meet 
— —_ at Venice. Thi 

Fun impſivilty of Lew; as it is ſaid 
im be r aaa to do that which 
he hath no legall power to do; in which 
ſenſe that ordinary ſpeech is to be un- 
derſtoad, Id tantum poſſumus, quod jure 
mus. Thus it is impoſſible for the 
Maior of this City to confer upon any 
man the degree of Doctor. K a man 
ſhould ſwear an impoſlibility of any of 
theſe three kindes, his. oath were vain 
and from the beginning null, and by 
conſequence could not at all oblige 
him, to endevour that which he n 
muc 


* 


the Lab, and needeth no proof. 
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much leſſe to perform it. But the na- 
cure of a thing impoſſible by accident only, 
is ſomewhat different. As if a man ha- 
ving ſworn to pay an hundred pound 
within a moneth, which is not impoſ- 
fible per ſe, be hindred by ſome unex- 
pected accident, in ſuch ſort that he 
cannot make the ſum within the time 
appointed. Albeit he be not obliged 
in conſcience to the performance of his 
promiſe, to. wit the payment of the 
whole debt within F time limited, 
which is now rendred impoſſible ; ne- 
vertheleſſe he is obliged to do what he 
can, vix. to pay as much, and that as 
ſoon as he is able. The reaſon of both 
is, chat becauſe in ?this caſe impoſlibili- 
ty only impedeth the obligation. The 
obligation is only ſo far taken away as 
the performance is impoſlible, but in 
the reſt remaineth. And he who can- 
not pay all he oweth, ought yet to pay 
all he can. | 


Seer, XIII. 


12 fiſth Hypotheſis: An unlam full 
thing obligeth not. An unlam full thing 
is whatſoever is againſt any 2 
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God in the Decalogue, or a vertuous 


life, whatſoever is repugnant unto our 


piety towards God, or our charity to- 


wards our neighbour, whatſoever iu 
averſe to the common good, or peace 
Eccleſiaſticall, Politicall, Domeſticall; 
in a word, whatſoever is finfull. Here- 


unto ry thoſe common ſayings, 
An oath is not the bond of iniquity. In fin- 
fullpromiſts revoke thy faith, &. The rea- 
ſon is, becauſe anlawfull thing 


is againſt duty, but all obligation is to 
duty. Furthermore, whatſoever is un - 


lawfull, is in ſome ſort forbidden by 
God, (either immediately, or by con · 
ſequence) but Gods prohibition obli- 


is forbidden, which obligation a ſub- 
ſequent oath, as appears by the third 
Hyporthefis, cannot make void. Nay, he 


who hath ſworn to do that, which he 
cannot do without fin, is ſo far from 


being obliged unto the performance 
thereof, that he is rather obliged in no 
wiſe to perform the ſame, But you 
will ſay, for a man not to fulfil bis oath 
is er. nay verily if the thing be 
unlawfult whereunto thou wert ſworn, 
thou wal then perjuced when har 
KR. ELITE 4 are , 


gh unto the not doing of that which 


| 


be ſecond Ledture.. 


ſweareſt : thou art not perjured, when 
thou repenteſt. And therefore to ful - 
fill an unlawful thing becauſe thou haſt 
ſworn it, is to heap wickedneſſe upon 
perjury, like Feli upon Offa, or 
dunkennefſe: to thirſt; to fulfill rather 
the meaſure of. perjury, then thy oath; 
to perſevere in perjury with obduri- 
ty, and impenitence. 


Szcr. XIV. 


Evertheleſs concerning this Hypo- 

thefis, ] muſt advertiſe, that this 
queſtion, Mbether this gr that oath be law- 
ful ? differs very much from that, Vbe- 
ther this or that oath oblige ?. For Song 
it be certain that what ought not to be 
performed, ought not to be ſworn, ne- 
vertheleſſe ic may come, and doth come 
very often to paſſe, that what oughc 
not to have been ſworn, ought notwith- 
ſtanding to be performed. Of this the 
league made by Jeſbua with the . 
nites, is a moſt evident example. The 
difference lyeth in this: where an oath 
is therefore unlawfull, becauſe that 
which a man ſwears is an unlawfull 
thing, there he finneth both waies, in 


(wearing, 


do it, he is guilty both of perjury and 
murder. And ſuch an oath is in no waies 
binding, which is the true ſenſe of this 
laſt Hypotheſis. But where an oath of a 
thing which is not unlawful, becometh 
otherwiſe unlawfull by ſome externall 


defect, or through ſome undue circum- 


ſtance; it may oblige the party ſwears 
ing to the performance of his promiſe, 
except there appear other impediment. 
And in this taſe cometh in that vulgar 
ſpeech, Fieri non debet, faftum valet. We 
may therefore diſtinguiſh ; an oath may 
be ſaid unlawfull two wales, either in 
reſpe& of the thing ſworn, or the ad. 
ſwearing. An oath unlawfull in reſpe 
of the thing ſworn doth in no wiſe ob- 


lige: an oath unlawfull in reſpe& of . 


the act of ſwearing obligeth, except it 
be hindred by ſome other cauſe. But 
thus much of theſe Hypotheſes, which 
I thought fit to lead in the enſuing diſ- 
courſe, being props and ſupporters 
whereupon thoſe things whereot I ſhall 
ſpeak hereafter concerning the bond of 
an oath, and the ſolution of that bond, 


areſuſtained, - © © TELLER IE 
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ſwearing, and in 1 g: as if one 
ſnould — to ow innocent, and 
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Containing ſixteen Caſes. 


Summary. 


1, 2. The uſe of method, and order of the” 


” 2 Pc 1. pw 


10. 


II. 
12. 


13. 


things to be bandled; of the matter of 
an oath. 


Oath of # thing ſimply impoſſible. 


Oath of an impoſſible thing, and from the 


beginning improbable. 

Oath of an impoſſible thing, and from 
the beginning probable. 

Oath of a 1 thing. 

Oath of anunlawfull thing. | 

Oat hf a thing ſimply unlawfall. 

Oath of a thing unlawfull by Cirtum- 
ſtance. Ne 

Oath of a thing which ſeemeth anlaw full 
to the party ſwearing. 

Oath repugnant to former obligation. 

Oath hindring ſome good. 

Oath tending to the burt of the party 
ſwearing. F 14. Oath 
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14. Oath giving ſcandall to another. 
15. Oath of an indifferent thing. 


16. Oath to do'what another weuld have to 


be done. 


17, #8. Oath to preferve Lawes, and ob- 


ſerve ſtatutes. 


19. Cation concerning a right underſtanding 


of the things mentioned. 


Scr. 1. 


9 ; 

Begin here to launch into a vaſt 
I] being to fulfill the promiſe and 
ſpeak of the doubtful! caſes of conſcience, 
which appertain unto the bond of an 
oath, which I ſhall do according unto 


the four kindes of Cauſes. But be- 


fore I weigh anchor, give me leave to 
advertiſe you, that I ſhall no trouble 
my ſelf very muck in the Method of thofe 
things which are to be handled. Tru- 
ly the uſe of Order in all kindes of ſtudy 
and diſcourſe is very great and neceſſa- 
ry, Without which a man by aſſiduous 
and abundant reading, may perhapsac- 


quire unto himſelf a maſſe of various 


lear- 


* * 
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learning, but that confuſed, indigeſted, 
and without any great profit; on the 
other fide that exceſſive curiofity of 
method, (which I finde ſome too indu- 


fruouſly to affect) I have ever thought 


fi to be avoided as a kinde of trouble- 
ſome ſuperſtition, and no ſmall remora 
to ſuch as are ſtudious; it ſhall ſatisſie 
meſo to reduce all that which I am 
about to deliver, unto certain Claſſes, 


that at the leaſt ſome reaſon of re ſem- 


blance or analogie, may ſhew why I do 
it ; nor ſhall it trouble me mack if a 


fatile be found that the ſenſe and inter- 


pretation of an oath is not well redu- 
ted to tlie formal, or ſome effect of it to 
the final} cauſe, Now ſeeing where all 
the caufes concurte to produce an effect, 
Matter in che firſt place is required, as 
the firſt ſubject of eneration; in the 
next the Efficient Cafe, which by acting 
produceth the form; in the third rhe 
Form, which by the a&ion,of the effici- 
ent is to be introduced into the matter. 
Laſtly, the End for whoſe ſake the effici= 
0 opetateth. We, as it were following 
theſe ſteps of nature, will begin with 


Matter, and thence in their order pro- 
dceed unto the reſt, 
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the matter of an oatb, I mean that 

about which it is imployed, and * 
for the confirmation whereot ic is made, 
whether it be conſidered as to be ſworn, 
or as ſworn. Of a thing to be ſworn, the 
queſtion is, whether it be lawfull to ſweat || 
aſter this or that manner? Of a thing 
ſworn, the matter being ſtated, whether the 
conſcience be, and how far it is obliged by 
the oath? be it lawtull or unlawfull;7 
(for obligation may ,ariſe from an un- 
lawfull Act) And this queſtion only is 
proper to our purpoſe ; Nevertheleſſe 
I ſhall often curſorily expreſſe, at the 
leaſt where I finde that the ſame pot b 
may whiten either wall, what I think d 
ofthe other queſtion alſo, eſpecially 
fince by intimation of my friends, 1 
underſtand it is expected by ſome, and b 
will be acceptable unto the moſt of } © 
you. The matter therefore of an oath, || © 
(that I may return to the buſineſſe) tt 
is either definite or indefinite, That 
which is certain and definite, may be || ** 
conſidered according unto its eſſe natu- | '* 
rale, or exiſtence; to wit, whether . | 


- 
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8 "he thing poſſible to be performed or 


x; l impoſſible; or according to its eſſe mo- 
re, or quality; to wit, whether it be 
: aching neceſſary, unlawtull, or indif- 


' ferent ? 


Sgr. III. 
; Tit firſt doubt is, what obligation 


there is in an oath, containing an 
J. impoſſible thing: that is, if a man ſhould 
wear to do a thing which he is not 
ble to do, whether he be, and how 
nr he is obliged thereunto. The Caſes 
74 which occur in this doubt, are eſpe- 
ciallythree. Firſt, where the thing to 
be ſworn was from the beginning, and 
during the act of ſwearing,cvidentlyand 
ſimply impoſſible, either by impoſſibility 
of nature, when the thing in it ſelf, and 
barely confidered without reſpect un- 
to circumſtance, implyeth a maniſeſt 
contradiction, or is repugnant unto 
the nature of any ſpecies of ens, as if 
2 man ſhould promiſe to teach an Aſſe 
to ſpeak. Or impoſſibility of fad, Cum 
res eſt in potentia (as they ſpeak) remo- 
ta ad fieriz that is, when there is no 
ſuch repugnance in the nature o* the 


3 thing 


68 


which thou canſt net effict. FECT, 


that it cannot proceed unto ad: as iſ 
Caius being this day preſent at Oxford, 
ſhould promiſe to ſup with Titius to 
morrow at Paris. Or laſtly, impoſſthi- 


ly of Law; when a man undertaketh J 


to do any thing which is forbiddey 


him by the Law, and whereunto he* 
hath no legitimate power: as if Cain 


nat being heir, ſhould promiſe to give 
unto Julius ſome proportion of the 
goods of Titiys deceal ed. In anſwer to 
the doubt in this fitſt caſe, I ſay briefly, 
An oath of a thing ſimply impoſſible, iz 
neither. lawſull nor obligatory. It % 
ot lawfull, becauſe it is void both of 
judgement, and truth: for what man 
af ſound judgement, or of good credit, 
can intend to do, that which he know- 
eth impoſſible to be done? Neither dub 
it eblige, no not ſo far as to endeyour, 
much leſſe to perform; For it hath 
been already ſaid that an impoſſchle 
thing, (quatengs impoſſibils) obligeth 
not; and itis foolifh to endevour that 
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thing it ſelf, but it might be done, yet 
through defect in ſome circumſtance, 
{for example) too great diſtance - gf 


place, ſtraightneſſe af time, or any 
other cauſe, that potentia is ſo kindred - 
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+Szxcr, IV. 


Tai econd Caſe is, when a thing in it 
ſelf not impoſſible, yet daring the 
time of the oath given ſeeming fo im- 
poſſible, that ic is much more likely not 


to be, then to be poſlible afterwards to 


. 


be performed, becometh at length by 


| — interpoſed obſtacle impoſſible; 
rw 


here the cofcourſe of many things 

is ſo neceſſarily required to the perfe- 
Qing of any deſign, that one of many 
being wanting, the reſt muſt neceſſarily 
be fruſtcated (as if a wheele or pin, 
though a ſmall one,ſhould be taken our 
of a watch, the reſt of the fabrick 
would be uſeleſſe) it can hardly hap- 
pen but the pains taken in ſuch a bu- 
Fi needs be fruitlefſe; For 

example, if Caiys ſhould undertake by 
his induſtry to procure unto Titius a 
new, and obſcure man the Conſulſhip, 
at the next Commitia, and to carry it 
egünſt Competitors for birth, glory, 


vertue, authority, the moſt renowned 


of all the City. I anſwer, that ſuch an 


- oath is nat lawfull, without the «xpreſſe 


addition of ſome clauſe; as, HI can, As far 
F 4 4 
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as lyeth in my power, Oc. If you ſhall ſay, 
it were needleſſę co adde a clauſe which! 
de lege communi ought to be preſuppoſed. 

I anſwer, by the interpretation of the 
Law, ſuch clauſes are preſuppoſed, 
where it may be preſumed the party 


fearing could not foreſee any thing 
which might be an impediment unto the 


performance of his promiſe : but where 
that cannot, but rather the contrary. 
may be preſumed ; to wit, that he could 


not but foreſee many impediments, 
there ſo milde an interpretation is not 
granted de jure communi. Neverthe leſſe 
this kinde of oath obig th, not to per- 
formance, which we ſuppoſe to be impoſ- 


ſible, but to endeveur fo long as there 


is hope though ſmall, that ic may be 
poſſible: yea and the more the difhcul- 


ries be, and the greater their reſiſtance, 


the more induſtriouſly to perſiſt, and 
perſevere with the more undaunted 
courage. But if the thing be over ap- 
parent ly deſperate, and manifeſtly im- 
poſlible, the obligation ceaſeth, from 
the ground expreſſed. that no man is 
obliged into an impoſſibility. 


* 
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| SECTs V. 
Ti. third caſe is, when the party 


| ſwearing verily, beleeving the 
thing probable, and faichfully inten- 
ding to do it, doubteth not (by Gods 
help) but he ſhall be able to make good 
his words; nevertheleſſe afterwards 
by ſome emergent, and unexpected ac- 
cident, which could not by any hu- 
mane reaſon be foreſeen or prevented, 
findes the matter at the length become 
impoſſible. As if Callias dwelling at 
Thebes, having ſworn to pay unto So- 
crates at Athens five talents at a day ap- 

inted, ſhould loſe the money which 
| be had carefully provided, by theft, 
rapine, or couſenage, or ſhould be taken 
priſoner upon the way, ſo that he were 
not able to make payment of the debt 
in due time. Such an oath is lamſull, 
though the clauſe, (If I can) be not 
added, the ſame being to be underſtood 
of courſe, and by the common inter- 
pretation of the Law. In which re- 
gard this ſeemeth unto me good reaſon 
of difference between this Caſe, and 
that which preceded. Seeing that the 
faith 


„ i 
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faith of promiſe, be given unto the party 
unto whom we ſwear, is the end of an 
oath ; it is expedient that ſo much as 
ſeemeth ſufficiently conducing there- 
unto, be fully exprefled, during the 
act of ſwearing, that ſo our credit may 
be the more ratified unto the party; 
but that ſo much on the other fide be 
concealed, as might render our credit 
the more ſuſpected. For as in an im- 
probable matter the party ſwearing 
would not eafily be credited, but 
thought a forward, raſh and too con- 
fident man, if without exception or 
expreſſion ot difficulty he ſhould barely 

promiſe performance of a thing full of 
uncertainty: ſo on the other ſide, an 
exception added where there is no ap- 
pearance of danger.. might render. the 
party ſwearing ſuſpe&ed ; and fhew 
as if he fought nothing elſe by ſo im- 
pertinent diligence; but a ſhift or ſub- 
rerfuge for the violation ot his faith. 
Now this kinde of oath obligeth the par- 
ty ſwearing, it he cannot make all good, 
to make good of be can; and if great da- 
mage happen unto the other through 
non-pertormance of his oath, to apply a 
remedy to it, at the leaſt in part, by 
ome - 
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ſome other benefic,as opportunity may 
enable him, eſpecially if the obſtacle 
hapned by his negligence, want of 


prudence or other fault committed. 
And ſo much for the firſt doubt. 


SECT, VI. 


He ſecond about an oath ofa neceſ- 
T thing followes. By a neceſſary 
thing, I underſtand that which lyeth up- 
on us in reſpect of our duty, by vertue 
of divine Feber, and even without an 
oath, in ſuch manner gs if we do not, 
though without an oath, perform the 
ſame in due time and place, we become 
guilty of ſin: ſuch are to feed our needy 
— to pay our debts, and the like. 
hereunto belong thoſe oathes requi- 
red from the ſubject of allegiance to the 
King, and of acknowledgement, and de- 
tence of his royall ſupremacy, which 
are taken in conceived words, by ſuch 
as are admitted unto the Magiſtracy, 
or any publick office, to the end they 
may. faithfully performe the duty of 
the ſame. Of the obligation of this 
kinde of oath, there can be no contro- 
ver ie; for: unto thoſe things where- 
unto 
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unto we are bound even without an 


oath,: certainly we are much more ob- 
liged by an oath ; to wit, the new ob- 
ligation of an oath, being added unto 
that before by a precept : Wherefore 
we will ſtay no longer upon this 


Sscr. VII. 


12 third doubt ts concerning an oath 
of an unlawfull thing. Icall that 
an unlawfull thing which cannot be done 
without fin, for#\much as it is contra- 
ry unto ſome divine precept ; all fin 
being averfe unto the Law of God. 
Now this kinde of oath is ſo unlawful}, 
that not only the party ſwearing, but 
he alſo by whoſe authority, counſel, 
or other means, aman Is compelled or 
inveigled ſo to ſwear, committeth fin. 
Bur of the party compelling, I ſhall 
perhaps ſpeak hereafter; in the mean 
time, the party ſo ſwearing committeth 


fin, whether he intend to do as he ſwea- 


reth, or intend it not. If he intend to 
do ir, he ſinneth in willing an unlaw- 
full thing, and ſo ſweareth not in ju- 
ſtice; if he intend it not, he ſinneth 
| in 
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i lying, and ſo ſweareth not in truth; 
But whether he intend it or not, it is 


F certain, that he is in no wiſe obliged. It 


cometh indeed very often to paſſe (ſo 
contemptuous are men of the Majeſty 
of God) that through iimpaticnce of 
revenge, fear of danger, hope of profit, 
importunity of friends, a kinde of awe, 
'or- complacence, or ſome other occa- 
fion,many are induced (whileſt they in- 
dulge too much unto their own abt 
ons) to promiſe in the preſence of God, 
the performance of ſuch things, as they 
either at the preſent know certainly to 
be unlawfull, or at leaſt afterwards 
when they are free from their depraved 
affections, eaſily perceive impoſhble 
without fin, to be accompliſhed : and 
et ſuch js the perverſeneſſe of humane 
judgement bewitched with the tricks, 
and deluſions of that skilfull artificer 
in this art the Devill, that you ſhall 
ſee many whom you cannot by any 
duty of conſcience compell unto a 
good action, nevertheleſſe ſo violently 
carryed by the religion of an oath un- 
to wicked ations, that what they 
have unlawfully ſworn, they think 
themſelves through a moſt pernicious 
errour 
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errour obliged by the bond of theiec 
oath irrefiſtibly co accompliſh. But it 
hath been ſhewn before in our fifth Hy- 
potheſis, and confirmed by manifeſt rea- 
fons, that of an unlawfall thing as 
unlawfull there can be no obligation, 
and that evill can receive no validity 
from an oath. 


Sz et, VIII. 


Hich that it may be the better 

V underſtood, and applyed anto: . 
the particular caſes, ſeeing that all un: 
fawſull things are not of the ſame Kinde 
and degree, Ithink that it will be fit 
that I ſpeak ſomewhat more diſtinctly 
of this matter. Whatſoever therefore 
is unlawfull, is unlawfull either ex ſe, 
or ex accidente: again, that which is 
unlawtull ex ſe, is ſo cither primarily, or 
ſecondarily ; thingsunlawfull,ex ſe primarid, 
and in the higheſt degree, are ſuch as 
are forbidden by God unto all man- 
kinde, whatſoever is againſt the ſacred 
Law of God, comprehended in the two 
Tables of the Decalogue; whatſoever is 

repugnant either to our piety in the- 

worſhipof God, or brotherly charity 

- ut 


* 
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in the works of juſtice, and mercy, is 
after this manner unlawfull. And con- 
cerning a thing in this firſt manner un- 
lawfull, is the fir Caſe. As if a man 
ſhould ſwear that he would facrifice 
unto Idols, or adore the image of the 
bleſſed Virgin, which are fins of __— 
flen : or if he ſhould ſwear never to 
ſent at divine ordinances, or hear 
bol Sermons, or participate of the 


Lords Supper, or ſanfike the Lords 


Day, which are ſins of emiſion, againſt the 
s of the firſt Table. Or if a man 

ould ſwear to kill his father, or caft 
his new born child out of doors, or 
meet an adultereſſe at an appointed 
place and hour, to accompany others in 
theft, robbery, fraud, or any the like 
crimes, which are ſins of commiſſion. Oc 
if he ſhould ſwear not to relieve his 


aged and needy father, to give almes 


unto the poor, not to pay his debts, &c. 
which are ſins of omiſſion, againſt the pre- 
cepts of the ſecond Table. In theſe and 
ſuch like things ſimply and univerſally 
unlawfull, the forementioned Hypo- 
theſis, by the confent of all, is like - 
wiſe fimply and univerſally of force,and 
vigour 3. to wit, that there can _ 
obli- 
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obligation in ſuch a'vow, promilſe, 

- oath, either in its ſelf, or otherwiſe 
acquired, Pata que turpem cauſam con- 
tinent non ſunt obſervanda, fay the Law- © 
yers. Nay though it were a grievous 
fin to vow, ſwear, bargain, or other- 
wiſe to promiſe a thing generally un- 
lawfull, yet is the fin in performing 
the promiſe much greater, which who- 
ſoever doth, maketh himſelf guilty of * 
a double crime, one of the ſame kinde 
wich the fact conſidered in its ſelf, put 
the caſe it be theft or murder, another 
of violated religion through irreve- 
rence and abuſe of the divine Name, 
foraſmuch as anevill thing is eſtabliſh- 
ed, as far as lyeth in his power, by his al 
authority. b 


Scr. IX. - 


He ſecond Caſe is of a thing unlaw+ — 

full, ex ſe ſecundarid, that is, not in H 
its own nature unlawſull to all but to 
ſome only, according to the condition 
of their perſons, as they are members of 
ſome community, or according to their gl 
particular vocation. For ĩt is unlawful ta 


and that ex ſe, not ex accidente only) for 
Y ſe, 7 7 wh 
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ſuch as are members of any Politique 
body to doe any thing repugnant to the 
Laws of their Community; which neverthe- 
leis as forbidden by God, is not prima- 
rily, immediately, and in ſpecie unlaw- 
ſull, but ſecondarily, mediately, and 
in genere, by vertue of the general Divine 
Mandate which enjoyneth obedience 
unto rules, in all lawfull and honeſt 
things; It is alſo in the ſame degree 
very near, and upon the ſame ground 
unlawfull for ſuch as execute any Office, 
Function, or particular Caling, as we 
ulually tearm it, though perhaps im- 
properly that ſtate or condition of life 
wherein a man is placed to do any thing 
incongruous with the nature or rule of 
that function or calling. For a thing may 
be Iawtul to a Civill Magiſtrate, which 
isnot to a Miniſter of the Goſpel , and 
ſo on the contrary that may be lawfull 
to the Merchant, which is not to the 
Husbandman, that to the Maſter which 
is not to the ſervant, that to the married 
man, which is not to the batchelour , 
and the like; God having generally 
given them this Law, that every of them 
faithfully perform the duties of his cal- 
ling, and modeſtly contain himſelfe 
within 
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within the bounds.thereof. If therefore 
an Ergliſh Merchant ſhould (wear to ſend 
Wooll to Hamburgh, or any cther mer- 
chandiſe prohibited by law io be tranſ- 
ported out of this Realm; or it any 
Magiſtrate ſhould ſwear that he would 
Pot punifh theft, or adultery ; or a Bi- 
ſtep or Presh3t-r , ncver to preach nor 
2Cminiſter the Sacraments ; or an Hirde 
not to « bey his Meſter, commanding 


him to yoak his Oxen or reap his | 


Corn; whereof the fuſt is repugnant 
unto the Laws of the Kingdom, the riſt 
unto the conditions of priper vocations : All 
theſc oaths would be ot a thing in that 
degree whereof | have ſpoken unlamſull; 
and the oatl.s themſelves for that reaſon 
-nlewfull, and would not ordinarily oblige. 
J ſry nut ordinarily, becauſe there may 
perhaps be caſes in which an oath that 
ſecmeth repugnant unto ſome Law of 
Community or Vocat ion, though it ought 
not to be taken, may nevertheleſs being 
once taken become obligatory. For 
example, in the penall Law disjunCtive; 
/uppoſe this to be the Law of the City, 
XN» Citizen thereunto elected ſhall refuſe the 
Hie of Pretor; if be do, he ſhall be fined an 
hu: 671d Crowns. Caius a Citizen thinking 


himſclt 
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hlmſelf unfic to bear office, or toavoid 
ſome inconvenience, that might happen 
unto him from thence, ſweareth that he 
will never be Pretor of the City ; he is 
choſen by the Citizens, he excuſeth him» 
ſelf by his oath, they regard not his 
oath, but urge him to accept of the Ma- 
giſtracy; What is the Law in this caſe 
at the bar of Conſcience ? I anſwer, he 

ought not to have ſworn, eſpecially nor 

compelled thereunto by any neceſſity; 
for he might have refuſed though he had 
not (worn. Nevertheleſs having ſworn, 

he ſcemeth to be obliged, and not be in 

a condition without perjury to comply 
with the defire of the Citizens: he is 
bound therefore to pay the fine, and ro 
refuſe the P:etorſhip.I would be under- 

ſtood preciſely,in reſpect unto the point 
to which I now ſpeak,viz.the matter of 
the oath, and alſo preciſely, in reſpect 
to the repugnants thereof unto the Jaw 
of the City : For in reſpect of the ends 
or cauſe, nay even in reſpect of the mat- 
cer it (elf, as it is an hinderance of a 
greater publique god, or for ſome other 
conſideration, there may be juſt reaſon 
init to make the obligation void. Ne- 
vertheleſs ordinarily, as I have ſaid , an 
G 2 oath 
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oath made againſt the Law of an whole 
Community,or of a partj@ular Vocation, ob- 
ligeth not. And thus much be ſaid of 
the things in themſelves unlawfull. 


SECT. þ 


He things which are not unlawfull 
ex ſe, yet are unlawtull ex accidente, 
follow. Now a lawfull thing happeneth 
to become unlawtul, either by the er- 
ror of theparty ſwearing, or by ſome 
ill effect of the thing ſworn. Wherefore 
the third caſe is, where a man promi ſech 
by oath performance ot a thing perhaps 
lawfull in ic felt, which nevertheleſs he 
believeth to be unlawſull, or feareth 
not to be lawfull ; as if a man (before 
theſe times) upon his admiſſion to a 
Bcnefice (as they call it) Eccleſiaſtical], 
fhoald have promited to oblerve all the 
rites commanded by Eccleſiaſticall Law 
in publique Service, as the Surplice, 
ſign of the Croſs at the Font, kneeling 
at the Sacrament of the Lords Supper , 
and the like; which he nevertheleſs 
through ſome light prejudice, thought 
to be ſuperſtitious and papiſticall ; 
What is the obligation in this caſe? I 
give 
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give you three things by way of anſwer, 
Firſt, I iay, that ſuch an oath, during 
ſuch an error cannot be taken without 
great ſin: for he ſinneth grievouſly,who 
linneth againſt his Conſcience though 
erroneous ; the judgement of the up- 
derſtanding, being unt» every man the 
firſt rule ot working, if the will tollow 
not that judgement, ſwerving from 
the rule it muſt neceſſarily be carried 
into obliquity. It is an old ſay ing, He 
who geeth againſt his own conſcience, is on hi⸗ 
way to Hell. Certainly he who ſweareth 
unto that which he thinketh to be un- 
lawfull, had ſworn unto it, though it 
had been really unlawtull ; and ſo the 
thing though lawtull to another, is as 
to him unlawfull. It is the Apoſtles 
ſentence, Rom. 14. 14. where he diſtin- 
guiſheth between that which is unclean of 
it {and that which is unclean to another, 
plainly teaching that that thing which 
is not unclean, nor unlawſull of it ſelf, 
may nevertheleſs be unclean, and un- 
lawfull unto him who eſteemeth it to be 
unclean, or unlawtull. Secondly, I ſay, 
that luch an!oath oblizeth not: the reaſon 
is manifeſt by the third hypotheſis ; for 
an oath cannot take away a former 
G 3 obligation, 
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obligation, nor introduce an obligati- 
en contrary unto it.But the oath which 


is taken againſt the diate of Conſci- 


ence was preceded by another former 
obligation ariſing from that dictate. 

r the dictate of Conſcience , whether 
right or erroneous, ever bindeth at the 
leaſt not to act againſt it. Now a 
ſabſequent oath cannot remove this 
obligation, but becometh rather in- 
valid it ſelfe, and loſeth all ſtrength 
and vigour. Thirdly, I ſay, if the 
party ſwearing being afterwards bet- 
ter informed, acknowledge and cor- 
rect his error, the oath which at firſt 
cbliged not, beginneth from thence 
forth to oblige ; for the power of 
obligation is as it were naturally and 
inſeparably in an oath, as the power of 
moving downwards is naturally and 
inſeparably in a ſtone, which power is 
always ready to put forth ir ſelf , and 
to proceed unto act, except it be hinder- 
ed by ſome impediment : Wherefore as 
a ftone that ic may move again, after it 
hath reſted a while, needeth not any o- 
ther new power to be derived unto it 
from without , but of its own nature, 
the obſtacle being removed preſently 
deſcends, 
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deſcends : ſo an oath, that obligation of 
erroneous Conſcience, which at firſt 
withſtood its operation,being removed, 
without any delay, or need of other 
help, is of its own force obligatory. 


Sx cr. XI. 


Here are other caſes concerning 

things unlawfull by accident, in reſpect 
of the evill effect of the ſame; to wit , 
as they may be impeditiv: of good, or cau- 
ſative, or at the leaſt (for we muſt uſe 
ſuch words) occaſionative of evil. A good 
thing impeded may be antecedent or fu- 
ture. The fourtb caſe therefore is, where 
the thing ſworn ſeemeth to be unlawtil 
in that it hindereth the pet formance of 
ſome antecedent good: of a yow ima- 
gine, or of a promiſe firſt made: as it he 
who had firſt bound himſelf with a vow 
to ſome work of piety or charity , 
ſhould afterwards take an oath which 
might hinder the performance of his 
former vow. For example, it bound by 
a vow to give weekly the half of his 
gain to the poor, he afterwards ſwear to 
contribute his whole gain to the uſe at 
war; or as if Caius having promiſed ++ 
G 4 lell 
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ſell his land to Titius at a certain price, 
ſhould afterward ſwear to ſe l it unto - 
Julius at a greater rate. This caſe hach 
no difficulty, tor it is clearly aniwered, 
and the anſwer is founded upon the 
third Hypotheſis, That ſuch an oath is 
neither lawfull, nor obligatory; becauſe 
that former obligation however con- 
txacted, whether by agreement, or by 
vow, or by bare promiſe, or by meer du- 
ty remaineth valid, and putteth a bar 
upon all ſubſequent acts to the con- 
trary. 


— 


Szcr., XII. 
He fiſth caſe is, when that which is 


{worn ſeemeth impeditive of jome fu- 


ture good, as it one ſhould ſwear that he 
would never be ſurety for another, nor 


a Miniſter ofthe Goſpel, being of parts 


very fit for that calling; or having the 
ſole knowledg of ſome uſeful Art, never 
to diſcover it unto any man; or the 
like. The reaſon of the doubt is, that 
the leſſer good, in compariſon with the 
greater good, holdeth in ſome ſort the } 
proportion of ill ; wherefore an oath, 
though otherwiſe honeſt, yet it it * 
er 
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der a greater good, ſeemeth to be evill. 
Of che doubt in this caſe, no general and 
certain ſolution, able to comprehend all 
particular ſorts, can be given, becauſe it 
is imployed in comparing t he greater 
and leſſer good , which dependeth very 
much upon the lay ing of cii cumſtances, 
wherein the variety being infinite, all 
cannot be comprehended under certain 
and definite rules, but the matter for the 
greateſt part muſt be lett to the arbitra- 
tion of {ume prudent perſon thereupon 
todetermine,as by weighing arguments 
on both ſides, with as much faith and 
diligence as hecan, may ar length ſeem 
unto him pro hic & nunc moſt expedient z 
yet in the mean time ſeeing it is not 
ſimply true (except warily underſtood) 
that every man is always bound to do 
that which is beſt; for ſolution of the 
doubt, in this caſe it may be ſaid that 
an oath is not unlaw'ull, nor loſeth its 
force of obligation preciſely, b-cauſe it 
hindereth a greater good, unleſſe other 
ciicumſtances alſo concur ( as they u- 
ſually do) which may either prove it 
unlawfull, or not obligatory. An ex- 
ample will illuſtrate the thing: Caiwe is 
taught by the inventor 7itizs, a medi- 
cine 


87 


The obligation of Oathes. 


cine of ſoveraign vertue or ſome other 
excellent art, but upon condition of an 
oath, That during the life, or without 
the leave of Titius, Caius ſhall not diſ- 
cover the ſame unto any man. The non- 
communication of ſo great a ſecret 
ſeemeth to be againſt the publick good, 
and yet by the diftate of reaſon Caius 
is obliged bona fide to perform what be 
paomiſed , otherwiſe injury would be 
done unto Titius, whom it concerneth, 
that the ſecret benot divulged , which 
without ſuch an oath firſt taken, had 
not been communicated unto Caius 


himſelf. 
Szcr, XIII. 


T remains in the next place that we 

treat of things unlawfull by accident, in 
as much as they ſeem to be cauſative, or 
at the leaſt occaſionative of ſome evil, and 
that either to the party ſwearing, or to 
others. Wherefore the ſixth caſe is, where 
the thing ſworn is hurtfull to the party 
ſwearing, eĩther by bringing upon him 
certain temporall loſs, or by expoling him 
to the danger of temptation. As if Caius 
ſhould ſwear unto Titius the ſpend- 
thrift 
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thrift to lend him an hundred Crowns, 
never a thouſand to one to be repaid, 
which, would be to his loſs; or it Fa- 
bius at the requeſt of his wife made up- 
on her death bed to defend her children 
from a ſtep· mother, ſhould binde him- 
ſelfe by oath from ſecond marriage, 
whereby perhaps he might expoſe him- 
ſelf to the danger of burning. J anſwer 
- firſt, that this kinde of promile is not 
raſhly, or without mature deliberation 
to be made, nor except there be weighty 
reaſon for it, yet that it is not ſimply 
unlawtull : for although all occaſron of 
evill be diligently to be avoided; ne- 
vertheleſs ſeeing nothing which is not 
in it ſelf, but by ſome other reaſon un- 
lawfull, can neceſſarily, and univerſal- 
ly be an occaſion of evil; and ſeeing there 
is not any thing ſimply and in it ſelf 
unlawfull, only becauſe it may be an 
occaſion of evi!l; all promiſes of this kinde 
ought not {imply to be condemned, e- 
ſpecially it probable danger of any great 
inconvenience , upon diligent conſide- 
ration appeared not unto the party 
ſwearing at the time when he took his 
oath. Secondly, I ſay, if the oath turn 
to the temporall hurt of the party 
ſwearing 
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ſwearing only, without injury to a 
third perſon, the party ſwearing is 
bound though to his great loſs,«except 
the party to whom he hath ſworn be 
willing to releaſe him of his oath. They 
are the expreſs words, Pſal. 15. That 
ſweareth to his oun hurt, and changeth not. 
Where in the Hebrew, the firſt word is of 
the preter tenſe , (juravit in malum) the 
later of the future (& non mutavit) as 
if he ſhould have ſaid, It is the duty of 
a godly man, having ſworn unto his 
neighbour that which he cannot per- 
form without his own great damage, to 
be conſtant nevertheleſs, and to ratifie 
that which he hath promiſed, and ( as it 
is in our Text) to doe according unto 
all that proceeded our of his mouth. 
Thirdly, I ſay, the oath obligeth,though 
it expoſeth unto hazard of temptation, 
except ir be otherwiſe vicious. Becauſe if 
that might ſuffice ro makean obligation 
void, there would hardly remain any 
thing that might oblige, ſeeing through 
the cunning of the Devill and corrupti- 
on of the heart of man there is nothing 
ſo free from danger of evill, but it may 
become unto our deſtruction ( except 
we be protected through the mercy of 

God) 
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God)a ſnare of temptation:yet through 
the aſſiſtance of Divine grace, this ob- 
ligation ſhould rather be an uſefull 
buckler againſt the darts of the Temp- 
ter, for as much as thou art engaged to 
yeeld the leſſe, and ftrive the more, be- 
cauſe thou art bound by the Religion 
of an oath, not to doe that whereunto 
thou art tempted. 


Ster. XIV. 


He ſeventh caſe is, where the thing 

{worn ſeemeth unlawtull in re- 
ſpect of the danger of ſcandal, which 
might thereby be given unto others, we 
through our fad affording them occa- 
ſion of ruine. Many warnings, and 
. thoſe very heavy ones to avoid ſcandall, 
are extant in the Epiſtles ot St. Paul, 
that eſpecially to the Rom. 14. & 1 Cor. 
8.10. And verily a good Chriſtian 
ought to take moſt diligent heed in all 
his converſation, not only to preſerve 
his own, but not to offend anothers 
Conſcience, not only to ſeek his own, 
but the convenience of many, and to 
conſider as well what is expedient for 
them as lawſull for himſelt, leſt other- 


wile 
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wiſe he abuſe his liberty to the deſtru- 


ction of his brother. But how far law- - 


tall things ought to be forborn that 
ſcandal may be avoided, is neither in 
ſew words to be ſaid, nor the buſineſs 
of this preſent diſcourſe. All that 
ſeemeth fit to be ſaid of it in this place 
is, that the danger of ſcandall only, if 
there be no other reaſon why the thing 
ſhould be thought unlawiull , is not 
ſufficient to hinder the obligation of an 
oath taken, as hath been ſaid in the pre- 
cedent caſe of the danger of tentation , 

ſeeing that either holdeth in all points 
the ſame proportion. 


Sucre, XV. 


Aving now weighed the chief caſes 
of things impoſſible , neceſſary , and 
unlawfull, Tproceed to the reſt of the 
other doubts, The fourth doubt is of an 


oath rei liberæ; that is to ſay, of a thing 
which is neither neceſſary, nor unlaw- 


full, but in the mean and indifferent, In 
which indifference ſceing it ariſeth 
from atwofold cauſe, from the will of 
the Legiſlator neither commanding nor 
forbidding; and from the lcvity of the 
thing; 
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thing; two caſes anſwerably occur. The 
firſt caſe is, when a thing is not by any 
precept, or interdict Divine or humane 
legitimate ſo detrrmined, but every man 
probic & nunc, according to the exigence 
of circumſtances, may at his choyce 
doe or not doe as he ſeeth expedient; 
Let him doe what he will, he ſinneth not , 
1 Cor. 7. 36. As if Caius ſnould ſwear 
ro fell his land to Titius, or to 
lend him an hundred Crowns; The 
anſwer is brief, an oath in this caſe is 
both lau ſull end binding. The ſecond 
caſe is, where a thing is ſo triviall, that 
it is not worth the deliberation of a 
wiſe man, nor matters a ſtraw whether 
it be done or not done, as to reach up a 
chip, or to rub ones bearb, &c. or for 
the ſlightneis of the matter is not much 
to be cſteemed ; as to give a boy an ap- 
ple, or to lend a pin, &c. An oath of 
a thing indifferent after this manner is 
altogether urlawſull. For it argues eĩ- 
ther irreverence of the name of God, 
(it through an habit of ſwearing, as it 
is too common) it be uſed unawares z 
or if wittingly and knowingly, of open 
contempt ; for God is not to be invoked 
witneſs, except in doubts worthy his 
vindication, 
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vindication, and where the cauſe is af- 
well. weighty as juit. And in this all 
agree. But what ot the obligation ? It 
1s the opinion indeed of moſt Romiſh 
Caluiſts, that an oa. h or a ſinall and tri - 


viall thing is in the natu e thereot nul, 


and bindeth not; bicauie forſooth a 
ſmall matter is not proportionable to 


an oath, and Lex non wat de mmimis But 


I wonder they u ho would be thought to 
ſee into other things like Lynx, ſhould 
be blind in one fo apparent, except it be 
done to give place unto that rotten di- 
ſtinction ot mortall, and vc all ſins, a lea- 
ven with uch they have ioully corrup- 
ted the whole lump of mo: al Theology. 
But that an oath is binding in a matter 
of the leaſt moment is evident; Firſt, be- 
cauſe weighty, and trivial things have a 
like reſpect unto truth and falſchuud, 
Secondiy, becauſe in the aſſertory oath , 
he who affirms otherwiſe of the thing 
(be ic never ſo {mall) then it is, is per- 


jured ; wheretore a ſmili, he alſo in the 


— „ who doth otherwiſe then 


he ſweared to do. Thirdly, becauſe God 


would elſe be made witnes ot faliehood. 
Fourthiy, becauſe every party ſwear- 
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as far as he is able, and it is hwy : but 
to give an apple to a boy is both poſſi- 
ble and lawfull ; he is bound therefore 
to perform it, ke ought not ſo to have 
ſworn , but having ſworn he ought to 
fulfill his oath, 


Seer, XVI. 


He fiſth doubt remaineth, where we 
{wear unto a thing indefinite and 
tincertaiaz and it containeth three caſes 
eſpecially: The firſt caſe is, when one 
man delivereth himſelt as it it were in- 
to the power of another, promiting to 
perform whatſoever the other will im- 
poſe upon him; as when a Prince ſwears 
unto his favorite, to give him in ac- 
knowledgemenc of his Pichfull ſervice 
whatſoever he ſhall defire; -ora friend, 
of ſervant, ſwears unto Bis friend or 
maſter to obey what he ſhall command. 
In chis caſe I ſay firft, that this kind of 
oath, if it be 2 underſtood accor- 
ding to the tenor of the words, is unlaw- 
ful. He injureth God, whole ſervant every 
man is, who makech himſelf a ſervant to 
man and flive to anothers raſhnefſe. Se- 
codly, I ſay, that ſomething elſe muſt 
H neceſ- 
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neceſſarily be underſtood to make it 
lawſull. For example, I ſwear to doe 
/ - as you will have me, meaning whatſo- 
ever isjuſt, honeſt, poſſible ; and ſo far, 
and in this ſenſe it obligeth. The Kings 
of the Perſians and Fews ſeem antiently 
to have uſed this, as a ſolemn form, and 
for the fuller oftentation of their grace, 
and magnificence, to have ſworn in- 
definitely; Ask what thou wilt, and it 
ſhall be given thee even to the half of my 
Kingdome ; ſo ſware Aſſuerus King of 
"> 6 unto the Queen his wife; and ſhe 
asking a juſt and neceſſary thing, he 
according to his oath eommanded it to 
be done. But Selamon having promiſed 
almoft in the ſame form the Queen his 
mother to give her what ſhe ſhould 
ask, and ſhe in favour of Adenia ask- 
ing a thing, which Solomon already ac- 
quainted with the ambition of the 
man thought too unjuſt, Solomon not- 
withſtanding his oath, fulfilled not the 
the defire of his mother. By which fa& 
he ſufficiently ſhewed that he ſware 
with no other intention of perform- 
ance then as the thing asked ſhould be 
juſt. By which example he hath taught 
us, that in oaths indefinitely made un- 
to 
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to the will of others, the condition 
ever to be underſtood, is, if the requeſt 
by the rule of good and honeſt be mo- 
deftly asked, it is juſt and reaſonable it 
ſhould be faichfully performed. There 
is yet a third example of an oath of 
this form, MNatth. 14. where Herod 
the Tetrarch to favour the Dancereſſe 
his brothers daughter , ſware to give 
+ her what ſhe would ask: ſhe asked a 
moſt wicked thing, the head of an in- 
nocent man, and not condemned, to be 
cut off, and put in a Charger. The 
King commanded it to be done for the 
oaths ſake, and them which ſate at meat 
with bim. For alas! the religious, and 
the baſhſull Prince was aſhamed in the 
preſence of ſo many gueſts not to ful- 
fill that , though with moſt execrable 
wickedneſſe, wherennto he had bound 
himſelf by the $acrament of an oath. 
Let Herods be an example unto us of 
warning, but Solomens of imitation : 
and Jer us remember that an oath ſo 
indefinitely made, is ever to be under- 
| ſtood with ig juſt exception, and to be 
extended unto thoſe things only which 
in probability were thought upon du- 
ring the a& of ſwearing, and not 

2 unto 
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unto thoſe which if they had then 
been thought upon, the oath had not 


bern taken. 


Szct. XVII. 


* ſecond caſe is, when ſubjects are 
required to take an oath for pre- 
ſervation and defence of Laws and Li- 
berties, Priviledges, Prerogatives, and 


preheminences of ſome ſuperiour pow - 


er, as of a King, a Commonwealth, 
or Lord Paramount; ſuch as are a- 
mongſt us the oaths of Homage, of 
Royall Supremacy, and the like. No 
man denyeth theſe oaths, either to be 
lawfull or obligatory; but in reſpect of 
the frequent incertainty of the Laws 
whereunto they relate, it may very 
well be doubted how far they oblige. 


Doubtlefle the Subject to his power is 


obliged to defend all rights which ap- 
pear either by law or cuſtome Legi- 
rimate, whether defined by the written 
Law, or in force through long uſe of 


time, or preſcription , Qt is, ſo far 


as they are known, or may morally 
be known. But he is not equally ob- 
Aged unto the obſervation ot all thoſe 


which | 
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which are controverted or doubtfull, 
eſpecially fince powerfull men are 3c» 
cuſtomed to ſtretch their Teathers, and 
leap over the Landmarks of their 
neighbours, not contenting themſelyes 
within the bounds of their own right. 
Nevertheleſſe a ſubje& ought to be al- 
ways prepared in minde, ſo ſoon as the 
juſtneſſe of thoſe things which are 


| doubtfull ſhall appear, to acknowledge 
and defend them. 4 * 


Ser. XVIII. 


He laft caſe · is, where an oath is 
required o f member of any 
Community, as ofa City, Univerſity, 
or Colledge, Society of Merchants, or 
Handicrafts men, to obſerve the States, 


| Cuſtomes and Liberties of that Corpo- 


ration 3 If you ask what the obligati- 
on is? Tanſwer, firſt, that the party 
ſworn, is obliged (imply unto the ob- 
ſervation, as far as in him lyeth, of all 


j fundamental Stfiutes. By fundamental, 1 


underſtand ſuch as moſt neceſſarily and 
nearly concern the preſervation of the 
publique eſtate, order, and honour of 

H 3- --- the 
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the whole body or Community. But 
Secondly, not that alwayes and neceffari- 
ly, to the rigour of the letter, but 
they are put in practiſe, and received 
by cuſtome, and as they are with appro- 
bation obſerved by others. Third), 
concerning the leſſer Statutes apper- 
taining only unto externall form and 
decency, which by che condition of the 
matter, or form of the Sanction, or: 
any other probable con jecture, a diſcre 

man may judge not to have been framed] 
with intention of rigid obligation; he is 
obliged to obſerve them ordinarily ; yet 
ſo as without ſcruple. of conſcience he | 
may ſometimes, having juſt cauſe forit, 
pretermit that which is preſcribed. to be 
done by ſome Scatute , provided it be 
without ſcandall or contempt. Fourth-] 
ly, the obligation is extended unto Sta 
tutes to be made for the ſutuie, provi- 
ded they be poſſible, juſt, and bonel, 
Fifthly,it any Statute after the oath taken 
be abrogated or grown out of ple, the 
obligation ot the oath as to the Sta- 
tute ceaſeth ; and he is not bound any | 
longer to obſerve it, unleſſe he have 
{worn in expreſſe words unto the mat- 


ter it ſelf, decreed by that Statute. F — 
5 . in 
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in that caſe, though the Statute be taken 
away, the obligation remaineth. Sixth- 
y; ſeeing Statutes of Corporations be 


very many, and many ot them un- 


known to many, and that it is moſt 
difficult, nay ſcarce poſſible to obſerve 
them all exactly, and to an haire, he 
who ſhall behave himſelf fo honeftly 
that willingly he omitteth nothing ap- 
pertaining to his duty, and is morally 
diligent to attain the knowledge of all 
thoſe Statutes which tend thereunto , 
and reſolveth faithfully and without 
ſcandal to be ſerviceable unto the eſtate, 
honour, and peace of his Community, 
as far as humane frailty will permit, 
performeth doubtleſſe with a very 
good conſcience his faith given for 
the obſervation of the Statutes; and 
by the rule of juſt and honeſt, diſ- 
chargeth the duties whereunto he ob- 
ligeth himſelf. And the like is to 
be underſtood of the publique Laws of 
a Kingdome, | 
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Sn S. XIX. 


' A Nd this ſhall ſuffice to be ſpoken 
of the firſt Claſſis of Caſes. But 
ſt it be thought my intention to per- 
mit too great a licence of oaths , be- 
cauſe I have ſo often ſaid that this or 
that kinde of oath is not unlawfull, I 
thought fic maturely to advertiſe you, 
that I have ſaid nothing this day, nor 
ſhall hereafter, that may give any man 
reaſon to believe it lawfull tor him 
to ſwear at his pleaſure, i: being well 
known unto me that an cathis a ſacred 
thing, not without great neceſſity, and 
then ſeldome, and with much rever- 
ence to be uſed. But my meaning 
throughout is, that an oath upon this 
or that occaſion is not ſimply and ge- 
nerally unlawfull. For example, when 
I ſaid an oath inpeditive of a greater good 
is not unlawſull; or an oath of an in- 
different thing is not unlawſull; my 
ſenſe was, that an oath ought not there- 
fore to be concluded ſimply, and gene- 
rally unlawfull, (ſo it have all the 
reſt of the due conditions) only becauſe 
it is impeditive of a greater good , or only 
| hes becaule 
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becauſe itis of an indifferent thing, or 
which comes all to one, that there is 
not in thoſe conſiderations any ſuch 
impediment, but it may be lawtull, if 
it be otherwiſe n „and in all 
other reſpects duly qualified. 
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Containing ſeventeen Caſes. 


Summary. 


1. The efficient cauſe of an oath, and 
the things to be handied , pro- 
poſed. 

2. Oathrof children. | 

3. Oaths of mad men and fools. | 

4. Odths of men drunk and enraged. 

5,6. Oath of one being in the power of ano- 


ther. 

7. Theauthority of him, who giveth an 
oath. 

8+ Faith to be kept with enemies, heretiquer, 
perjured perſons. 


9. Whether an oath oblige the Heirs of 
the party ſwearing, and how far. 
10. Oath to be performed by the Heir or Sue- 
ceſſer. 
11. Voluntary oaths. | 
| 12. Oath 
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12. Oath obtained by fraud. 

13. Oath taken through ſome light fear. 

14. Oath extorted by force or fear. 

15. Money promiſed unto a Theif ought to be 
paid. 

16. Solution of objecbiont. 

17. Whether filence promiſed unto a Theif 
be to be kept. 


— 
— 


Sscr. I. 


7 principall difficulties · apper- 
taining properly unto the matter of 
an oath, being finiſhed in the foregoing 
Lecture; we proceed unto the ſolution 
of thoſe doubts, which may be reduced 
, Uato the Efficient cauſe. The Efficient 
cauſe of an oath is,' as to our purpoſe 
twofold; the Agent, to which effe& 
properly belongeth, and the Inpulſive 
cauſe. Again the agent is either prin- 
cipall, or more remote from the effect. 
For as two perſons at the leaſt, to wit, 
the perſon ſwearing, who engageth his 
fich, and the deferent, as they ſpeak 
who follow Cicero, or perſon to whom 
the engagement is made, muſt as tearms 
of this relation concur in the obliga- 
ton 
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tion of an oath. $2 each hath his part 
in the work. The firſt , and eſpeeiall 
belongeth to the perſon ſwearing , the 
ſecand to the Deferent, or perſon to 
whom the oath. is made. In both agents, 
the condition or aptitude of the perſon js 
firſt to be conſidered, next the extenſton 
of the obligatiin : Wherefore in this 
kinde of efficient cauſe, ſuch doubts 
are inthe firſt place to be conſidered, as 
ariſe from the defe& of ſome condition 
requiſite on the part of the principall 
agent to qualiſie him for an oath. And 
two things eſpecially are requiſite un- 
to ſuch a av. —mar tg rational judge- 
ment, and lawfyl] power. For an oath 
ought to be taken with a minde both 

deliberate, and reſolved to perform 
the promiſe 3 But he who is not in- 

dued with rationall judgement, can 
neither be deliberate, nor he who is 
not his own man, but inthe power of 
another, make a ſtedfaſt and effectuall 


promiſe. 
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Sy CT, II. 


Wird the firſt dowtis, How 
far the oath of a perſon not in- 
dued with the faculty of judgement, 
obligeth ? Which defect ſeeing it may 
ariſe from divers cauſes, divers caſes 
are therefore contained under this head. 
The firſt is of Children ſo ſoon as they 
attain unto the uſe of reaſon, which at 
what time of their age it may happen 
is not, nor do I think can be defined, 
ſeeing ſome are ſooner, and ſome later 
ripez The Civil Laws of the Romunt, 
and the municipall of moſt Nations , 
pitch upon certain years under which 
they admit not children either to take 
aſſertory oaths, or to be compelled un- 
to promiſſory: ſuch among us is the 
age of 16. he who is younger, is neither 
admitted to be a witneſſe in judgement, 
nor required to take the oath of Alte» 
giance, nay if he have taken an oath, it 
is nul in Law; this is right at the Bar 
of juſtice, not at the Bar of Conſcience. 
Children ſhould be taught from their 
tender age by their parents, and pu- 
pils by their Tutors, early to under- 
ſtand, 
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Rand, and duly weigh the power and 
efficacy of an Oatb,the guilt and puniſh- 
ment of perjury, that they may beware 
the wicked cuſtome of the one, and hor- 
rid crime of the other. For it can 
hardly be imagined of what neceſſary 
or lawſull uſe the oathes of children 
ſhould be, they being both unfit to 
judge, and not in their own power, un- 
leſſe parents in whoſe power they are 
ſhould require it at their hands, for 
the faithiull performance of ſome com- 
mands. As fame reports Han ball, a- 
bout the ninth year of his age, to have 
been ſet by his Father Amilcar before the 
Altar during the time of Sacrifice, and 
there bound by oath to be a perpetuall 
enemy to the Romane name. But oh 
ſhame / what is become of Domeſtick 
Diſcipline amongſt Chriſtians? Chil- 
dren ſcarſe able to ſpeak, are heard in 
every ſtreet tearing the ſacred and 
dreadfull name of God with profane 
lips, and oathes, both without fear , 
and puniſhment ; ſeaſoned with the a- 
bominable ſtench of which vice like 
new veſſels, it will hardly out when the 
cask becometh aged, and rotten. - But I 
would not be carryed away with = 
tide 
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tide of grief, and indignation, I re- 
turn to the point, and ſay, that oathes 
of children before they attain to years (as 
we call them) of diſcretion, or know 
what deceic is, through defect of judge- 
ment, are neither lamfull, nor obligatory. 
But 1o ſoon as they are capable of de- 
ceit, and can in ſome, though ſmall 
meaſure underſtand what the nature, 
and force of an oath is, which happeneth 
for the moſt part about the ſeventh 
year of their age, and earlier in many 
forward wits, or ſuch in whom malice 
ſupplyeth age; the oath of a cbilde, though 
it be abſolutely unlawfull (unleſſe that 
one caſe, if a parent require it , may be 
excepted) being taken obligeth, i there 
be in ĩt no other impediment. The rea- 
ſon is, becauſe an act in its own nature 
obligatory, ſuch as is the act of ſwear- 
ing, proceedeth from a minde indued 
in ſome ſort᷑ with the faculty of judg- 
ing. | 


N 


Scr. III. f 


*He ſecond caſe is, of the oathes of 
mad men, and the third of fooles: to 
whom the vice of unſeaſonable belch- 


ing 
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wo of oathes, even when 
k leaſt upon it, is familiar; whi 

although we may, and God who is 
moſt mercifull, and expecteth not an 
harveſt where he ſowed not, — 
will forbear to impute unto them f 
fin, becauſe it proceedeth from invin. 
cible error, yet moſt certain it is of e- 
very oath, and pronounced by our ga- 
viour, that it cometh evi; from the 
inſtigation of the Devill, and common 
corruption of mans heart, through 
which all the children of Adam are in- 
flexible unto good, and wax unto all 
kinde of wickedneſſe: to make a doubt 
- Whether ſuch oathes be lawfall or un- 
lawfull, were vain and uſeleſſe. For to 
weigh whether things be lawfull or 
unlawfull , belongeth to ſuch only as 
can in ſome meaſure judge, whether 
done or to be done they agree with 
their rule the Law of God} and right 
reaſon : which Law it were in vain to 

lead unto ſuch as are deſtitute of that 
— and void of underſtanding; 
Certainly he who requireth reaſon of 
4 mad man, is mad with reaſon. This 
kinde of oath therefore as much as ir 
is the act of a diſtracted perſon, is in 
no 
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no wile binding; except otherwiſe 
frantick, he enjoy his realon by lucid 
intervals; in which caſe it bindeth no 
lefle during the time he fo enjoyeth 
the uſe of his reaſon, then one made 
by a mati of ſound and repoſed judge- 
ment. 


Sser. IV. 


le fourth and fiftb caſes are of oathes 
made by men who are drank, or in 
tage, promi ſing or threatning ſomething, 
which in ſobriety and cool bloud the 
would not have promiſed or threatned. 
The reaſon of doubt is, that whereas 
ſome judgement, at the leaf of a deli- 
berate, minde Is requiſite to make an 
oath obligatory 3; Drunkenneſſe and 
wreth, which are but ſhorc fits of mad- 
neſſe, fo perturb the Jaggement, and 


for a time take away the ule of reaſon , 


that till the one have ſlept, and the o- 
ther repoſed his minde, neither ſeem- 
eth much to differ from a mad man. 
But of theſe oathes, this in the firſt 
place is certain, that neither kinde can 
be excuſed of fin, but whether drun- 
kennefſe, or the vehemency of anger 

I aggra- 
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aggravate the fin which is the a& of 
ſwearing, or rather extenuate it, all. 
are not agreed, nor ſeemeth it poſſible 
to anſwer ſimply and ſufficiently unto 
this probleme by a ſingle affirmation, 
ſeeing judgement in the point depend- 
eth very much upon circumſtances. Put 
be it as it will, the queſtion is not to 
this purpoſe. The nature of the doubt 
ſheweth it to be unkit , that a drunken 
or angry man fhould ſwear at all, be. 
cauſe during that diſtemper he cannot 
ſwear in judgement, but muſt neceſſarily 
blab out whatſoever his wine or paſlion 
(which are immoderate Counſellors) ſhall. 
perſwade,and which in cool bloud, and 
lober, he would give any thing were 
unſaid, or unſworn ; nevertheleſſe we 
muſt diſtinguiſh of obligation. For 
firſt, the thing whereunto he ſwears, is 
either unlawtull, or lawſull and ho- 
neſt : If unlamſull, (as it happeneth for 
the molt part, eſpecially in oathes which 
fall vehemently from angry men bl ind- 
ed with eagerneſſe of revenge) it is. 
evident that they oblige not; for it 
hath been fufſiciently demonſtrated that 
an unlawſull thing is not obligatory. 


Wherefore it was prudently —_— 
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of Abigail, and piouſly followed by 


David, when animated by the unwor- 


thy reproach of an ungratefull man he 
had ſworn the deſtruction of Nabal and 
his whole family, in that he diſpenſed 


wich his oath, and withheld his hand 


from bloud. But if the thing ſworn 
be lawfull, as that often is, which drunk- 
ards oſtentatiouſly promiſe, then we 
muſt look Secondly, what and how great 
the exceſſe of drunkenneſſe was, whe- 
ther in a degree to hinder only, or per- 
turb the uſe of reaſon, or utterly to 
deprive of underſtanding, and trans- 
form the man into a beaſt. He who 
ſware having wholly loſt the uſe of his 
Reaſon, is bound when he is ſober, ſe- 
riouſly to repent, both of his debau- 
chery and raſh oath 3 but is not ob- 
liged to do as he ſware, becauſe daring 
the act of ſwearing he had not that uſe 
of reaſon, without which there is no 
jndging of things with deliberate un- 
derftanding. But the uſe of reaſon hin- 
dred only, and not ſo taken away, but 
that he might,though dranken, in ſome 
meaſure judge and reſolye , it ſeemeth 
he is im ſome meaſure obliged to ful- 
fill his oath, at leaſt in part, if it = 
' 12 
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be done without his very great hurt,and 
this both in reſpect ot his antecedent 
deliberation ſufficient to binde, and for 
puniſhment of his raſhnefle, that he may 
— for the future to be wiſer, and lead 
a ſober life, leſt he ſtumble into that 
drunkenneſſe which will flick by him 
ſober. Bur if performance of the oath 
be to the great hurt or inconvenience 
of the party ſwearing ; asif a man be- 
ing drunk, ſhould promiſe to ſell the 
land whereupon he keepeth his family 
for little or nothing, he ſeemeth nut 
to beobliged. The reaſon is, that ſuch 
a promiſe is a certain ſign of the ab» 
fence of his underſtanding. Where- 
fore ſeeing his minde was not fully 
free during the time of the oath, nei- 
ther is the — full. Perhaps in 
this caſe it would not be the worſt end 
of an ill bnſineſs, iſ it ſhould by both 
parties be wholly referred unto the ar- 
bitration ofan honeſt and prudent man 
to be by circumſtances determined, 
what part of the thing promiſed , the 
party ſworn deſerveth to make good 
in puniſhment of his drunkenneſs, and 
temerity. 


SECT, 
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Sser. V. 


He ſecond daubt is, of his oath who 

is not in his own power, but anothers. 
As if a ſonor pupillin the power of 
Parents or Tutors, or a ſervant in his 
Maſters, or wife in her husbands, or 
ſubject in bis Princes, or a ſouldier in 
his Captains, or the like ſhould take 
an oath without permiſſion of his ſu- 
periour 3 What and how far availeth 
this oath? I anſwer, he who is under 
the power of another ought not to de- 
termine of any of thoſe things, where- 
in he is ſubje& by an oath , without 
expreſſe conſent of his Superiour, where 
it may conveniently be had, or at the 
leaſt without his tacite conſent ; that is, 
where the party ſwearing may proba- 
bly conjecture that his Superior, if leave 
were asked, would not refuſe to grant 
it. If he doth otherwiſe, he ſinneth in 
ſwearing, neither is he obliged to per- 
form what he ſware; _— obliged 
not to perform it, unleſſe his Superi- 


our being made acquainted with the 
matter give him leave; as is at large 
explained by Mefer through this chap- 

Si ter 
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ter in the caſe of a vow or oath, (for as 
to obligation they appear the ſame in 
this verſe) made by a Virgin, whileſt 
ſhe is in the houſe of her Father, 'or by 
a Wife in the houſe of her husbard; 
The ſum if, that the vow of a Virgin, it 
her Father knew of it, and contradi&- 
ed it not, is valid, becauſe by ſilence 
he ſeemeth to have given conſent ; but 
if he contradicted it, it is void. And 
the ſame by Analogy may be determin- 


ed of all ſuch as are under the power of 


others, ſo far as they are under ſuch 
power: which for two reaſons appear- 
eth by that which hath been ſaid. Firſt, 
becauſe he doth injury unto another, 
who as it were by a right of his own, - 
diſpoſeth of the right of another; but 
by our fifth Hy potheſts yo man is 
bound by an act injurious unto ano- 
ther, ſceing that an unlawfull thing 
obligeth not. Secondly, every man is 
bound by his duty to be ſubje& unto 
bis Superiour, and obey his will in 
thoſe things wherein he is Supericur: 
which obligation by our third Hypo- 
theſis, a fubſequent oath cannet take 
away: Wheretfere we maſt neceſſarily 
conclude, that the oath of one who is 

| | under 
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under the power of another without 
the others conſent, is neither lamfull, 


nor obligatory. 
Sscr. VI. 


Evertheleſs this conclufion is not 

ſo abſolute, but it may admit of 
two exceptions; one reſpecting the party 
[wearing,the other, the copſent of the Superi- 
our. For the party (wearing, it is to 
be contidered that there is ſcarſe any 
perſon enjoying the uſe of reaſon ſo 
tully in the power of another, but he 
is at the leaſt in ſome things at his 
own diſpoſing; and of theſe every man 
may according to his diſcretion, even 
without leave, or acquainting his Su- 
periour with the matter, ſo determine, 
as may be obligatory. The ſervant of 
Caius ought not to let out his labour to 
Titius, or lend, or give unto him any 
part of his Maſters goods, without the 
conſent of Caius ; becauſe things con- 
cerning the performance of duty, diſ- 
poſing of goods, or other ſervice of 
the family, are wholly in the Maſters 
power. But the ſervant or ſon of Caius 
may promiſe even without acquaint- 


4 ing 
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ing Caius to give unto Titius chat 

which is peculigrly theirs, & if they con» 
firm their promiſe þy an oath , they are 
bound whether he will or no to per- 
form it, becayle each hath free right, 
to diſpoſe of that which is peculiarly 
his, and is as to that in his own power. 
Secondly, for tbe conſent of the Superiour, it 
is to be obſerved, that unto the ratifi» 
cation of the oath of the inferiour, pre 
cedent conſent expreſſed, is not neceſſarily 
required, but it tufficeth if it be tacite, 
whether - antecedent, or ſubſequent. 
Tacite antecedent conſent I underſtand to 
be, when from the lightneſſe or equity 
ot the thing, or other probable cauſe ir 
may very. well be preſumed, that the 
Superiour if he had been asked, would 
have conſented unto, or at leaſt not 
forbidden the fact; as if Caius being 
from home, or not acquainted with 
the buſineſſe, his wife ſhould cloath a 
poor 'man with an old ſuit, or givean 
alms to a begger, or his ſun, or ſervant, 
upon his neighbours entreaty ſhould 
lend an Oxe, ora Cart, or other Ins 
ſtrument of husbandry or houſhold- 
ſtuffe, or ſhould contribute their aſſi- 
ſtance to build a neighbors houſe, or 
| bring 
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bring home his Corn. Tacite ſubſ 
canſent 1 underſtand to be, when the 
Superiour , in — it is to 
make any promiſe raſhly made by the 
inferiour, it he ſee cauſe, invalid; com- 
ing afterwards to knowledge of the 
promiſe, doth not preſently and open- 
iy contradift it, nor diſcovereth by 
certain expreſſion , that he ſo far 
diſproveth the act, as that he would not 
have it fulfilled, according to that 
which is directed by Moſes in the 6. 8. 
and other verſes of this Chapter, where 
bo. make the vow of a daughter or wife 
invalid, an pen and mature ſignticati- 
on of the diſſent of the father or huſ- 
band is required. For it is not enough 
to render the daughters vow invalid, 
that the Father ſay ir diſpleaſeth 
him, but he muſt openly declare againſt 
it, verſ. 13. 16. fi renuendo renuat, and 
tollendo tollat; As if he ſhould ſay, he 
muſt conſtantly withſtand the ſact, 
and by interpoling his authority forbid 
the performance of that which is pro- 
miſed. It is allo required that the 
ſame be ſpeedily done, verl. 6, 8,9, 13, 
15. upon the day that be heardit; As if 
he ſh.uld ſay, if heconceal his diſſent 
but 
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but a day, he hath eſtabliſhed the vow 
for ever; for he is preſumed to have 


been willing, who {lowly expreſſeth 
himſelf to be unwilling. x 


Scr. VII. 


Aving conſidered the party ſwear- 

ing, the deferent or perſon to whom 

the oath is made cometh in the ſecond 
place to be conſidered, and is concern+ 
ed in the third doubt; wherein two caſes 
occur, one reſpecting his authority, the 
other his faith. The firſt caſe is, where 
we make. a queſtion of his authority 
who requireth an oath ef us. For if 
he he a legitimate Superiour, and ſo ac- 
knowledged by us, nor require other 
oath of us, then what is decreed by the 
Law, and confirmed by daily and ap- 
proved cuſtome, no man doubteth but 
ſuch an oath may both lawfully: be 
taken, and ought faithfully to be per- 
formed, But where he who requireth 
the oath, ſeemeth to have no right ſo to 
doe, but to uſurp a power which be- 
longeth not unto him, it may very well 
be doubted whether it be lawfull to 
take an oath by him ſo offered; and it 
we 
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we take it, whether, and how far we 
are obliged by it. Firſt, I ſay, that a 
pious and conſtant than ought as much 
as in him lyeth to decline all oathes 
impoſed by ſuch as have no lawfull au- 
thority : not onely becauſe it is an or- 
dinary thing to compell thoſe upon 
whom they exerciſe Tyranny unto un- 
juſt promiſes , but alſo beeauſe every 
man is bound to defend his right, and 
liberty to the utmoſt, and not tamely 
to thruſt himſelf into the yoake of a- 
nothers Tyranny. But ſecondly, if beſides 
command ſuch force be uſed as he can- 
not reſiſt, and there be no refuſing with 
out extreme danger, to avoid I fay , 
the certain conſequence. of a very great 
inconvenience, a pious man, but ſadly, 
heavily, and with ſome expreſſion. of 
reluctancy, may take ſuch an oath, pro- 
vided the words of the oath (which 
ſeldome hapneth upon this occaſion) 
contain nothing unlawfull in it ſelf 
contrary to known Law, or derogato- 
ry from the right of any third perſon ; 
otherwiſe he ought to retuſe it, even 
to the hazard of his life, and to en- 
dure the utmoſt rather then oblige 
himſelt in an unlawfull bond. Third!y, 
he 
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he who hath tgken an oath, given by a 

n, who had no lawfull authority, 

t in all other reſpects lawfull, is 

many wayes bound unto the perform- 
ance thereof. 


Sncr, VIII. 


— ſecond caſe is , where hee unto 
whom the oath is to be made, is an 
Infidell, Heretick , or one who hath 
formerly broke his faith. Firſt I ſay, 
it is lawfull to ſwear unto an Infidel, 
Heretiek, or perjured perſon ; it was 
done by the Patriarchs, I/a«c and J- 
cob, alſo by Foſhua, and the Princes of 
the people of 1jrae!; theſe made leagues 
with ſtrangers and Infidels, and on 
both ſides confirmed their mutual faith 
by ſolemn oathes. Secondly I fay, 
that faith given unto fuck is in any 
wiſe to be kept. We uſe to object 
unto Papifts, that they hold faith not 
fo be kept with Hereticks ; wherein the 
Feſuites of this age exclaim that great 
injurie is done unto them. They are 
aſhamed forſooth in ſo clear light o- 
penly to proſeſſe a doctrine fo wide of 
all right reaſon, and pernicious to 
| humane 
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proved, even by ing ces , 
N ſome of their Doors devs de- 
fended that Concluſion, whoſe books 
are neither prohibited nor expurgated. 
But let them all deny ic in words, this 
at leaſt is apparent, if wemay judge of 
their opinion, either by the principles 
of their doctine, or by their actions, 
and reaſon of thoſe ations, as their 
pwn Hiſtorians of moſt unſuſpected 
faith have related them, there is no ſuch 
cauſe why they ſhould ſo confidently 
exclaim that we have ſlandered them. In 
the mean time whileſt they would fhifc 
of chis opinion, they tacitely acknow- 
ledge it either falſe or impious. The 
Prophets ſometimes reprove the Kings 
off Judah, eſpecially Exe M. almoſt 
throughout the chapter, that they kept 
not their faith ſworn unto the Kings 
of Bahlen; the place is remarkable, 
and by Chryſoſtome largely and elegantly 
explained. Nay in this kinde the faith 
of Regulus and others is renowned in 
Heathen ſtory, who made good what 
they had ſworn even unto enemies, and 
Cartbaginians (a moſt perfidious Nati - 
on) though to the hazard of their 2 
Siliu 
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Silius adorneth Regulus with this com- 
mendation, calling unto him as it were 


by an Apoſtrophe. 


Their Fame to late poſterity ſball ſound, 
Faithfull to ſaithleſſe Carthaginians found, 


But you will obje& perhaps thoſe 
vulgar ſayings, Todeceige a deceiver ;s no 
deteipt, and Cum Cretenſibus cretizendum. 
To which may be added thoſe which 
Grotius uſeth, on the ſpeech of Brutus, 
in Appian ; Romans knew no ſaith nor Re- 
ligion of an oath to a Tyrant ; the other 
out of the old Tragedian, where one | 

. faith, Thou baſt broken thy faith; the o- 
ther replyeth, Fbich J neither gave, nor 
give unto any 22 perſon. I anſwer, 
that theſe taken from common pra- 
iſe, rather ſhew what uſech vulgarly 
to he done, then what ought to be 
done; or if you admit them for truths, 
that they are onely approveable in ſuch 
caſes, where the oath was taken upon 
condition z either expreſſed, as thus, I 
ſwear to give you an hundred 'Crowns , j 
within « month you redeem your land whi 

I have in Mortgage; or at the leaſt ta- 
cite, as when two oblige themſelves by 
Ry mutuall 


he fourth Lecture. 


mutuall oathes to fulfill mutuall pro- 
miſes with mutzall reſped. For example; 
if Chremes the Maſter, ſwear unto his 
ſervant Seſta, to give him annually 
ten Crowns, and Soſia likewiſe ſwear 
unto Chermes, to ſerve him eight years; 
He of the two who firſt violateth his 
faith,” preſently abſolveth the other 
from the bond of his oath. But if 
two- oblige themſelves mutually in 
promiſes of different kindes, or not at 
the ſame time, or otherwiſe without mu- 
twall reſpe&, faith violated by the one, 
abſolveth not the others obligation , 
but each is bound to ſtand unto his 
oath, though the other have not per- 
formed his part. For example, a King 
ſimply, and without reſpe& unto the 
allegiance of. his ſubjects, ſweareth to 
adminiſter his government righteouſſy, 
and according to Law; the ſubjects at 
another time ſimply, and without re- 
ſpe& unto the duty of the Prince 
iwear allegiance, and due obedience 
unto him; they are both bound faith- 
fully to perform their ſeverall duties; 
nor would the King be abſolved from 
his cath, though Subjects ſhould not 
perform their due obedience, nor — 

1 Je 8 
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jets from theirs , though the King 
ſhould turn from the path of juſtice. | © 


Ster. IN, < 


therto of the condition both of. the 
Agent, to wit, the > (wearing 
as principall, and of the deferent or 
perſon to whom the oath is, made as | 
lefle principall: The ſaumb doubt folr 
loweth concerning the exteation of ibe 
obligation in reſpect of both the perſons g 
wherein two caſes occur. The frfcon- 
cerneth the perſon ſwearing, I bebe, 
end bow far the oath obligeth bis Heirs ,and 
Sucreſſors ? For example, Caius having 
bought a field of Titius, ſweateth fime 
ply to pay him an hundred pound 
within ſix months, within the time 
Caius dyeth, the queſtion is, whether by 
vertue of the oath made, the Heire of 
Caius be bound to pay the mon 
miſed? I ahſwer, the Heire of Caine 
in reſpect of the thing, which gave occa» 
ſion unto the oath is bound to pay,for- 
aſmuch as he enjoyeth the field for 
which the money was promiſed; for 
the heire who :inheriteth the eſtate of 
the perſon deceaſed, is bound de jure, 
co 
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10 pay his juſt debts, it being moſt 
cquall that an eſtate ſhould paſſe with 
the engagements that are upon it. Ne- 
lhelelſe the heir is not bound by vertu 
of the oath made by the perſon deceaſed, 
by which means it he pay not, he is un- 
juſFonely, not perjured. The reaſon 
is, becauſe an oath'is a perſonall bond, 
and contracteth a ſpiricuall obligation 
only, at the internall Bar of Conſci- 
ence, not a civill, and temporall one at 
the txternall Bar of Juſtice. But 
in perſonal things no man is bound 
without his own conſent. If it be 
laid, that Caias by his perſonall act 
may well oblipe himſelf and his heirs un- 

to ſome performance, as we ſee it dai 
done by inſtruments of Law; and there- 
fore from the like , that he may al ſo 
binde his heirs by an oath, eſpecially, 
it he lay in expreſſe words, that he 
ſweuteth for himfelf and his beirs. 1 
anſwer, that there is not in either 
like reaſon.” Becauſe the perſonal ob- 
ligation which is in the Conſcience mult 
neceſſarily be perſonall, as a mans con- 
ſcience is proper unto himſelf, and 
cannot paſſe into another: but temporal 
obligation followeth a temporall thing , 
K which 
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which ſeeing it may paſſe unto another 
perſon, may alſo lay an obligat ion up- 
on another perſon; whereſore the heir 
is bound by the equity of the thing, 
not the vertue of the oath. 


SECT, X. 


ſon to whom the oath is made, 
whether he who hath ſworn the per- 
formance of a thing unto another, the 
party unto whom he {ware being de- 
ceaſed, be bound to make it good unto 


the Heirs or Succeſſors of the ſaid party? 


I- anſwer, ordinarily he is. It is cer- 
tairi the party ſwearing is obliged, if 
he expreſſed that he would perform 
the oath unto the heirs of the other. 
It may alſo betaken for granted, that 
he is bound though he expreſſed it nor, 
if the oath taken relateth to dignity ; be- 
cauſe dignity varies not with the 
change of perſons. Whence if any 
ſubject or ſouldier ſwear fidelity un- 
to bis King or Generall, the oath is to 
be taken as made unto them alſo who 
ſucceed unto that dignity. The ſame 
may be ſaid in matter of debt, and * 
. . ry 
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dry other things wherein confiderati- 
on of duty, or contract gave occa ſion of 
the oath. It you ſhall enquire how ic 
cometh to paſs,that the bond of an oath 
being perſonall as to the party ſwear- 


* 
| ing,isnotalſo perſonal as to the party 


unto whom the oath is made, but paf- 


| ſeth unto his heirs, or ſucceſſors : or 
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which comes to the ſame matter, how ic 
cometh to paſſe that a man may engage 
himſelf unto another , and his ſucceſſors , 
though ſucceſſors be not expreſſed in the 
oath; but cannot oblige himlelf,and his 
ſucceſſors, though they be expreſſed in 
the oath.I anſwer, the reaſon of the dif- 
ference lies in this, that in the one caſe 
obligation of a mans ſelf is meant, in the 
other, obligation of others. Any man 
may oblige himſelf ſpiritually as he will 
or pleaſeth, and therefore may. by his 
proper act oblige himſelf, as well to the 
ſucceſſors of another as to the perſon 
himſelf ; bur a man cannot lay an ob- 
ligation upon another unleſſe he alſo 
conſent, and therefore he can by his act 
ſpiritually oblige himſelf only. Now 
whereas I ſajdin anſwer unto the doubt 
in this caſe, that the party ſwearing is 
ordinarily obliged 3 the reaſon why 1 ſaid 
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fo is,becauſe is may be that . 


129 


The obligation of Hathes. 


is not obliged; for ſeeing that the inten- 
tion of the party ſwearing, ought to 
be Judged of according to the nature of 
che thing, and ſubje& matter, where 


from the nature of the thing promiſed, * 


and other circumſtances it may proba- 
bly be conjectured, that the party 
ſwearing intended only a perſonal pro- 

iſe unto the perſon unto whom he 
— and not unto his ſucceſſors, the 
obligation of the oath divolveth not 


unto thoſe ſucceſſors. 


Sxcr. XI. 

Ut of aGive cauſes this may ſuffice , 

I paſſe to the inpulſiwve, which are 
partly external], and partly internal. 
Internail, when a man through the meere 
motion of his own will, not compel- 
led by any other, freely offereth him- 
felt to take an oath, or through ſome 
cranſportation of anger, love, or other 
paſſion of a perturbed minde,or through 
delight in fin, and impious cuftome of 
iwearing raſhly , and without judge- 
ment, beſprinkleth his diſcourſe with 
oathes, Which vice, both in reſpe& of 
the heavinieſſe and frequency of the ſin, 
I could with were more often, and 
vehemently reprehended in n 


| 
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I ſee it was diligently, and ſharply 
done in his time by the moſt devour 
man, John Chryſ-ſtome, leſt by the juſt 
judgement of God, through oathes the 
earth mourn, and the Lord ſwear in his 
wrath,thathe will not hold them guilt- 
leſſe, who ſo contemn his dreadfull 
Name, that they fear not to invoke 
his moſt ſacred Majeſty as witneſle:, 
and arbiter without any neceſſity. But 
I ſhall not fay much concerning oathes 


ofthis kinde. All ſpontaneous oathes, 


are abſolutely forbidden, except upon 
weighty and neceſſary occaſions. It 
will be worth our while, to hear 
Auguſtine of himſelf; I ſwear, faith he, 
but as I conceive compelled thereto by great 
neceſſity, whileſt I ſee that Jam not beleeved 
without it, and that it is not expedient for 
him who believeth me not, not to believe me, 
As if he ſhould have ſaid, we may on- 
ly then ſwear, when it is expedient 
that we be believed; and cannot be be- 
lieved without we ſwear; And in this 
caſe (in which only it is lawful) a vo- 
luntary oath is the more binding, for 
being voluntary; becauſes there is no 
ſtraighter obligation then that which 


we take willingly upon our ſelves. ' 
K 3 SECT. 
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Sxcr, XII. 


— 2 letting theſe paſſe, 1 


proceed to external! impulſive 
cauſer, which are eſpecially two, Deceipt 
and Force. The fifth doubt therefore is, 
of an oath into which we are inveigled 
by craft and deceic, that is, when one 
man led into errour by another mans 
word or fact, ſweareth to performe 
ſomething, which if he had not been 
deceived by another, he would not have 
ſworn. Of which we have an il luſtri- 
ous example in Foſhua, and the Princes 
of the people of Iſrael, who deceived 
by the Gibeonites , taigning themſelves 
to be ſtrangers come from a far coun- 
trey, to delire a league with the people 
of God, admitted them unto the league, 
and ſware a peace with them; Nor 
did the Iſraelites when they found them- 
ſelves deceived preſume to retract the 
oath, knowing themſe lves bound by the 
Religion thereof, but granted lite and 
peace unto the Gibecnites , as they had 
contracted : Nevertheleſſe they found 
out an expedient,(impoling upon them 
the condition of ſervitude in the vileſt 


offices) 
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offices) whereby the Gibeonites mighs 
pay for their craft, be kept in their 
duty, and not be able for the future to 


hurt Iſrael; of which fact ſaith Ambroſe, 
Jeſbua thought not the peace which he had 


given to be revoked, becauſe it was confirmed 


by the bond of an oath , leſt whileſt be ar- 


gued others perfidions , he ſpould break, his 


ownfaith. By which example it is plain 
that an oath, though obtained by de- 
ceit, hath the ſtrength of obligation. 
And left that any man ſhould think 
that Joſhua and the Princes were too 
ſuperſtitious in this matter, they refiſt- 
ed not only the people who thought the 
Gibeonites, notwithſtanding the oath , 
ought to be ſl iin, rendering this reaſon 
of their advice, Ve have ſworn unto 
them by the Lord God of Iſrael, nw there- 
fre we may not touch them. But God ſo 
approved atterwards of the thing by a 
double ſign. One when he beſtowed 
upon Joſhua, fighting for the Gibeonites 
againſt the Kings, who had made a con- 
federacy for their deſtruction, a remark» 
able Viffory , accompanyed with an il- 
juſtrious miracle; the other, when a- 
bove an hundred years after, King Sauls 
unjuſt violation of the League made 
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with the Gibeonites was puniſhed, with 
three years famine, and at the length 
expiated with the death of ſeven. of hig 
ſons, hy Gods expreſſe Command pub- 
liquely hanged. 


Sxer. XIII. 


Evertheleſſe this caſe, will admit of 

La diſtinction. For the error where- 
into the perſon ſworn is led by the de- 
ceit of another, if it be about a circum» 
ſtance only, or about the cayſe of à ching, 
as if it were extyinſick aud accidentall, 
taketh not away the obligation, as ap- 
peared but now in the errour of the 
_ » Thaelites concrning the Gibeonites, The 
like might be ſaid in caſe Caius ſhould 
wear to take the widvy of TI to 
wife, belreving herth ugh poor to be 
rich, he muſt cake her, this error ren- 
dercth not his oath invalid; and the 
the like is to be ſaid of o:thes of the like 
kinde. But it the error be about the ſab» 
ſtance of the thing, or its proper cauſe; as it 
Cains ſhould ſwear to marry this parti» 
cular woman under the name of Titia, 
beleeving her to be Titia, though ſhe be 
not, & aſterwards ſhould find his wer. 
e 
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he is not bound by oath; for an error in 
the ſubſtance of the thing, which was the 
proper cauſe of the oath, rendereth the 
promiſe invalid, and obligation void. 


Sger. XIV. 


4 a ſixth and laſt doubt is, of force, 
or of an oath extorted by fear, 
againſt the will of the party (wearing, 
in ſuch manner as if the fear were not, 
he would not ſwear; and truly this 
is a difficult and intricate queſlion; 
nevertheleſſe I will endeyour to ex- 
plain ĩt with as much brevity and per- 
ſpicuity as I can. The firſt caſe is, 
where the fear is ſlight, and ſuch as can- 
not eaſily affect a conſtant man, as if 
through the tear of unjuſt cenſure,or of 
deriſion, or diſpleaſure of ſome pow- 
erſull perſon, a man ſhould promiſe 
by oath the performance of ſomething 
which. would be inconyenient for him, 
and ſuch as, were it not for the fear, he 
would neither doe nor promiſe. In 
anſwer, I muſt firſt repeat which in 
the whole matter of qathes is moſt re- 
ligiouſly to be obſerved, that if any 
thing be propoſed to be ſworn, which 
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is againſt the Law of God, againſt the 
duty of a Chriſtian, againſta vertuous 
life, againſt the Laws of the Countrey, 
againſt a former obligation, or in any 
other reſpekt unlawfull, ſuch an oath 
ought not through any hope of profit, 
or fear of danger; to be either taken, 
or performed. This preſumed, I ſay, 
that a ſlight and empty fear ought to 
be contemned by a valiant man, (that 
is by an honeſt; for he cannot be ho- 
neſt who is not valiant) and every 
oath of this kinde to be conſtantly and 
boldly refuſed. The righteous are bold a 
4 Lyon, P:0v. 26. 1. of which fortitude, 
he who is deſtitute can hardly doe any 
thing worthy of agood man. For he 
that obſerveth the winde ſpall not ſow , and 
be that rezardeth the clowds (hal not reap, 
faith Solomon, Eczleſ. 11. 4. Nay it can 
hardly come to paſſe but he ſhall doe 
many things unbeſeeming a good man; 
for by the Teſtimony of the ſame Solo- 
mon, Prov. 29.25 · The fear of man bringeth 4 
flare. But if any man being overſeen, 
through want of courage, have ſuffered 
himſelf to be enſnared, he bath bound bis 
foul with a bond, and is obliged to per- 

torm what he promiſed, 
SECT. 
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Scr. XV. 


* 


He ſecond caſe is, where fear is 
great and juſt, and ſuch as may af- 
ſect a conſtant man, as the fear of cap- 
tivity, loſs of all his goods, of infamy, 
torture, and (which is the King of fear) 
of death it ſelf, I ſay firſt, as before, 
ifthe oath contain any unlawfull thing, 
it ought not to be taken by any honeſt 
man, though to ſave his lite, nor taken 
can be obſeryed without fin. Hearken 
oh ye Chriſtians unto the golden ſpceck 
of an Heathen. 


The man who's juſt and ſteady to 
Himſcif, arm'd Tumults cannot bow; 
Nor awed by the Tyrants look, 


Is frum his ſtable purpoſe ſhook. 


Secondly1 ſay, It a matter be extorted by 
force, or prevalent fear , which is nei- 
ther unlawfull, nor injurious to any 
man, but more or leſſe inconvenient 
onely unto the party ſwearing; as if a 
Traveller falling amongſt Theeves,who 
with their {words at his breaſt, ſhould 
threaten him death, unleſſe he ſware 
unto them to ranſome his lite, w__ a 
um 


Hor.3.lib. 
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ſum of money, the party may in this 
caſe lawfully promiſe the money, and 
ratifle the promiſe with an oath. The 
reaſon is, that of two ills propoſed, a 
man may, anda wiſe man ought to uſe 
the leſſe, and the loſſe of money is a 
lefle ill then the loffe of life. Thirdly, 
I fay, that this oath obligeth, and that the 
money promiſed unto the Theeves, is 
in any wile to be paid: which though 
it ſeem to have been ſaid ſufficiently 
manifeſt; yet becauſe this aſſertion hath 
conſiderable adverfaries, and amongſt 
them Cicero, a man of ſingular judge- 
ment, and as rightly principled in all 
— concerneth the bord of an oth, 

this, one thing excepted) as was poſſi- 
ble for a en 180 be 
wide of our purpoſe to confirm this aſ- 
ſertion with ſome reaſons. Firſt, there- 
fore he who ſweareth a lawfull and 
poſſible thing, is bound to perform it: 
but to pay money promiſed unto Aa 
Theef is neither unlawiull nor impoſl- 
ſible: therefore he is bou::d. Secondly, 
he choſe that which then ſeemed unto 
him beſt, and which if one of the two 
were now neceſſarily to be taken by 


him he would chooſe again: wheretore 
4 it 
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it ſeemeth that what was prudently 


choſen cannot honeſtly be refuſed: 
*7tirdly, that which was promiſed to a 
ie end, ought by the patty promi- 
fing to be performed , when he hath 
obrained his end. Becauſe every contract 
upon condition, that condition being 
performed, ought alſo to be performed; 
which is the very baſis whereupon the 
obligation of conditionall vows is 
ſupported 3 But he who contracted for 
his ranſome with a Theef, did it to the 
end that he might redeem his life, there- 
fore having redeemed his life, and en- 
joyed the end at which he aimed, he 
ought to perform that which he pro- 
miſed. Fourthiy, the wiſdome ot the 
flefh ought ever to be ſuſpected, as an 
enemy urito the purity of the heart, 
and a trap unto the peace of the Con- 
ſcience ; and what is the wifdome of 
the fleſh if this be not, where profit 
ſeemeth to ſtrive with honeſty, nay 
honeſty being rejected, profit to be im- 
braced? That man will not mach trou- 
ble his minde, whether money promiſed 
de to be paid, who eſteemeth Faith and 
Religion beyond riches; and quiet - 
neſſe of minde, beyond all worldly 


gain. 
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gain, Fifthly, Regulus and others, (as 
hath been ſaid ) who kept their faith 
with enemies, though upon the hardeft® 
conditions, are celebrated by Heathen 
Writers: And Cicero himſelf commendeth 
Pomponius the Tribune, who performed 
that whereunto he ſware compelled 
through fear, adding this applauſe, So 
much in thoſe times was an oath e- 
ſeemed. 


Secr. XVL 


Ut they who are of another opini- 
Bon object: Firſt, that enemies are 
of a different nature from theeyes, and 
pirats. For ſay they, we may deale 
with enemies as we doe with adverſa- 
ries, with theſe by the Civill Law; 
with thoſe by the Law of Nations; 
and therefore faich ought to be kept 
with them, but with theeyes, enemies 
of mankinde; there is no ſociety of law, 
and therefore none of faith. I anſwer 
firſt, skilſull Lawyers affirm ſome le- 
gall rites of ſociety to appertain eyen 
unto theeves, of whom it we ſhould 
borrow money, it ought by the Law 
of Nations to be reſtored; wherefore 8 

Pari, 
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peri , promiſes made unto than ought 
to be performed. Secondly, though 
no pertormance were due unto the 
theet, as a perſon unworthy thereot ; 
for which reaſon, breach ot bare pro- 
miſe might perhaps be more excuſable, 
yet ought we at leaſt to perform our 
faith unto God, Secondly they object, 
that through ſuch contracts honeſt men 
may be undone by rogues, which would 
be a publick miſchief. I anſwer, nay 
rather the lives of honeſt men ſaved 
from rogues, which will be a publick 
good. But, Thirdly ſay they , by this 
means robbery and rapine would 
eſtabliſhed, whileſt theeves paſſe not on- 
ly unpuniſhed, but rewarded, I aft 
ſwer, if it be ſo, it's ſo only by acci- 
dent, through their vice, not his who 
doth not any way help the theeves, nor 
approve of their fact by promiſing, 
nor approveth of it by performing his 

romiſe , bat rather in providing for 

is own ſafety, prevented ſo mach of 
their wickedneſſe, that they remained 
theeves only,and not murderers. Fourth» 
ly, they object, that the obligation of 
an oath ariſeth from a deliberate act 
of thejudgement and will, where — 
8 W 
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will chedfore 1s ſo far from freedoms, 
that it action may rather be called co- 
action, there followeth no obligation. 
I anſwer, and it is conſeſſed by all, that 
the wil cannot be forced. There may in- 
deed be coaction, in reſpect of an extern- 
all and remote principle of action, but 
in reſpect of the neareſt principle, which 
in all humane action; is the will ; there 
can be no coaction. He therefore who 
maketh an oath unto a theef, that he 
may fave his life, doth it willingly with 
an unwilling minde,wherefore this kind 
of oath is not ſimply, but mixedly in · 
voluntary; that is to ſay, an action 
artly unwilling, becauſe It is not done 
Ilingly, partly voluntary, becauſe it is 
done with election, though notthe freeſt, 
yet free enough to deſerve the name ta- 
ther of voluntary, then involuntaty, be- 
cauſe choyce of two things being grant - 
ed unto the agent, it is in his power t6 
take which he had rather: And he wil- 
leib, who bad rather. He therefore is not 
truly ſaid to have ſworn unwillingly ; 
who when he might have let it alone, 
choſe rather to ſwear. For death be- 
ing threatned except he would fweary 


” K was left to his choyce, whether he 


would 
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. would rather ſuffer the miſchief threat · 
ned, or be redeemed from that miſchief, 
by the obligation of an oath- He con- 
ſidered, he choſe to be obliged, therefore 
he would be obliged 3 and he who con- 
telſeth that he would be obliged, argu- 
eth abſurdly that he was conſtrained; and 
therefore is not obliged. Fifthly, they 
object, that the Traveller oweth the 
theef nothing, and therefore: is not 
bound to pay him any thing, ſeeing as 
hath been ſald, all obligation rela- 
teth unto ſome debt : now that nothing 
is owing unto the theef is proved, he- 
cauſe no right can be founded upon in- 
jury, and irc ſeemeth to be moſt unjuſt, 
that a man ſhonld by his injurious fact 
acquire any right unto himſelf : there- 
fore unto the theef, who terrified the 
traveller, and contrary to the duty of 
an honeſt man, extorted from him 
an unjuſt oath, no right accreweth 
and fo neither is the party ſworn ob- 
liged. I anſwer, a twofold obligation 
may ariſe from an oath : one unto the 
perſon, to whom the oath was made, as a 
party; the other to God, by whom the 
oath was made, as witneſſe, and re- 
venger. Many things may i 

Or- 


The obligation of 0athes. 


former obligation, ſo that he to whom 
the oath was made, may acquire no right 
nor any thing in conſcience be due un- 
to him ſrom the party ſworn : and from 
this kinde of obligation, and debt pro- 
ceedeth the objeftion. But the obliga- 
tion ceaſing in reſpe& of the man, who 
offered injury and violence; yet the ob- 
ligation made unto God remaineth ; 
to whom irreverence is offered when a 
man admitteth of an oath which he in- 
tendeth not to fulfill; and tnjury, when 
having admitted of it, he regardeth it 
not. I 


Sz er, XVII. 


Ne eaſe yet remaineth peculiar un- 
O0 this place, and that is where a 
man falling amongſt theeves, to ſave 
his life, is conftrained to promiſe them 
filence by an oath ; that is, never to re- 
veal their theft unto any man, or to diſ- 
cover their names unto the Magiſtrate. 
It is very bard to determine any thing in this 
_ „ laith Frederick Buldwine , late 

feſſor at Viitenberg; yet addeth, that 
be thinks it ſafer that the perſon keep not 
the 'filence promiſed; but diſcover the mat- 
ter 
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ter unto the Magiſtrate, albeit he have 
ſworn td the contrary. It ſeeineth he 


is of opinion that the oath is not obli- 


gatory, btit the three reafons he giveth, 
as he propoſeth them,barely,and briefly 
without farther confirmation give me 
no fatisfaftion. Firſt, be ſaich, that this 
oath is of an unlawfull thing. If ſo, 
there is an end, other arguments are 
needleffe.; Bur this he taketh without 
pet for granted: If it be thought un- 
awfull, becauſe it's theduty of a good 
Comimonwealths man, to give notice of 
lewd perſons unto the Magiſtrate, that 
ſo they may receive condign puniſh- 
ment; it is granted, but it doth not 
therefore follow that it is alwayes fin 
not to give notice, ſeeing the affirma- 
tive precepts of duty oblige not ſim- 
ply nato the performance of the ſame, 
ut when we are able, and It 1s required 
by the exigenceof circumſtances, Se- 
emdly, he faith , that ſuch a kinde of 
oath ſeenteth to have a certain kinde. of 
Collufion with the theeves , which is 
pony ſo timerouſly as ſheweth he 
not much faith in this argument, 
Linde of Colluſion, a certain kinde , 
and. ſeemeth to have]. i Which whether 
E it 
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it be true or not, who would under- 
take to prove, that it is not -lawfull 
for a Traveller, if to the apparent ha · 
zard of his Iiſe, he fall amongſt theeves, 
to doe ſomething which might ſeeme 
to have a certain kinde of Colluſion 
witk them? That which he bringeth 
in the third place, the impediment of 
Juſtice, encouragement of wicked per- 
ſons in their impiety, occaſion of lead- 
ing others into the like hazard of their 
lives through ſuch filence, would be 
prevalent indeed, if the Traveller were 
gotten out of their hands ſafe and un- 
ſworn. But we ſuppoſe, except he had 
ſworn, he had been ſlain, I ask there- 
fgre whether in ſuch certain danger of 
, was it Jawfull for him to ſwear, 
or not lawfull ? If not lawfull, (and 
certainly the two firſt arguments either 
prove that or nothing) he had periſh- 
ed; and who then ſhould have giyen the 
Magiſtrate information of the theeves ? 
The inconveniencies which are obje&- 
ed from this ſilence , might they not 
(ſeeing dead men are enjoyned perpe- 
tuall filence) be objected from his 
death? But it it were lawhull to ſwear, 
then it is alſo lawfull to keep the oath, 
EX 
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except ſome emergent accident as it may 
2 out , unexpectedly do render the 
lawfall when it was ſworn after- 
_ s unlawfull. Let this therefore, till 
the contrary be proved by ſtronger ar- 
guments, remain both inthiscafe & the 
reſt, where deceit, fear, tyranny, and the 
like are exerciſed ; Thatan h wan 
either ought not to ſwear at all, (which 
if the thing it ſelf be not unlawfull 
ſeemeth hard in imminent, and apparent 
22 or ought religiouſly to obſerve 
his oath. And thus much for the Effi- 
cient cauſe of oathes. In which I was 
defirous to have been briefer, if the mat- 
ter would have born it; My difcourſe 
| hath encreaſed upon my meditations, 
beyond what! Sele yet _ 

] _-_ brevity, I 
ted many things whereof 
fitably haye ſpoken. 
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Of the Externall Form of an Qath ; 


" | Containing ten Caſts, 


Summary. 


Oathes by fignes onely without wards. 

Oathes by the Creature. 

Oathes by Idols. 

How to Rom whether 4 man have ſworn 
er no. | | 

The firſt tryall, the form of the words. 

The ſecond, the force of the wordt. 

Of Joſephs forms by the life of Pha- 
raoh. 

Third triall, the cuſtame of the Conntrey. 

Fourth , the intention of the 'party 

. ſwearing, 

10 The uſe of the ſaid triallt. 

11 The ſolenm rite of an oath, 

12 Whether ſolemnity increaſe obligation. 

13 Solenmity of oathes omitted. | 
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Szcr. I. 


He Material and Efficient cauſes of 
oathes have been handled in the 
foregoing Lectures; We come to ſpeak 
of the Formall cauſe. Now the form of a 
thing being either externall or internall , 
the caſes of th Claſſis are ſo under two 
heads to be divided, as may bring 
thoſe things which appertain unto the 
words, or fignes of an oath, becauſe 
they are received by the interior ſenſes, 
under the name of External! form; and 
thoſe things which appertain unto the 
ſenſe and interpretation of the ſame?, 
which is the work of the minde, under 
that of Internall _ An 'oath in re- 
ſpe& of externall form, confiſteth of 
ſignes only, or of words only; or of 
both: wherefore the ficſt doubt is of 
che oath which is made by ſignes only 
without words. There have been, who 
have thought, except the words I ſwear, 
or the Name of God be expreſſely uſed, 
as I ſwear Iwill perform it, by God I 
will doe it, I call God to witneſſe, So 
| God belp me, or the like, that it is but a 
bare promiſe, and no oath; and there- 
L 4 fore 
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fore obligatory under perill of falſe- 
hood only, not of perjury ; ſo chat he 
who ſulfilleth not his promiſe, which 
ought alſo to be performed, is guilty 
of yiolated faith, bur not of a violated 
oath. And amongſt the Caſuiſts, Bar- 


tolus, is ſaid to have judged words, at 


the leaſt ſome, ſo neceſſary unto an oath, 
that unleſſc the teftimong invoked were 
in expreſſe words pronounced, it could 
not formally be an oath, nor under 
that name pbljgatory. But theſe two 
opinions are worthily rejected by all, 

or ſeeing words are but interpreters of 
things conceived in the minde, whereof 
they are characters, if ic be poſſible for 
thoſe things conceived, ( though per- 
„ conveniently, yet ſuffici- 
ently) to be ſignified by other means, 
as Writing, nods, ſignes, Cc. to the 


underſtanding of others; no neceſſity en- 


joyneth the uſe of words. So mutes, 
they who have had their tongues cut 
out, and ſuch as lie ſpeechleſſe upon 
their death-beds, when they contract 
Marriage, make their Wills, or perform 
any thing which cannot be done with- 
out a clear and undoubted fignificati- 
on pf their aſſent, which they are 

| | unable 
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unable to expreſſe by word of mouth, 
uſe by nods, by lifting up the hands 
or other fignes, to fignifie their anſwer 
unto the queſtion asked. Which fagni- 
fication is no leſſa valid unto all intents 
and purpoſes of the Law, then if it 
had been expreſſed by word. And it 
is the very ſame in an oath, to which 
ſo God be any way invoked wit- 
neſſe, whether expreſſely by word of 
mouth, or tacitely by any ſignes, where- 
by the perſons whom it concerneth , 
may manifeſtly perceive that the party 
defireth as in the preſence of God to 
engage his faith, ſuch an act is both 
formally an oath, and fally ſufficient 
to oblige the conſcience, according to 
that verſe which Stobeus bringeth out 
of an old Comedian 
The oath is firm, if I but give a nod. 

He is theretore very much deceived, 
and his own impoſtor, who thinketh 
himſelf either free from, or more looſe 
in his obligation, becauſe he uttered 
no word that might expreſſe an oath. 
If to another big him a queſtion, as 
in the preſence of God witnefle and ar- 
biter, by the manner of his behaviour 
he ſeem plainly to conſent ; or if where 

| it 
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it may be advantagious unto him, (in 
reſpe& of ſome wordly gain) that he 
ſhould ſeem to have ſworn unto the 
words of amt ber, he knowingly! and wit- 


tingly make uſe of a friend, to witnefſe | 


© though falſely that he hath ſo ſworn , 
he hath bound by that ſact his ſoul 
with a bond, and ought no leſſe to doe 
according unto all that which pro- 
ceeded out of the mouth of the party 
asking or requiring; then if it had 
roceeded out of his own mouth : if 
the thing be lawfull, he muſt perform 
it ; but if he know ĩt to be unlawfall, he 
cannot by this trick evade perjury, 


Scr. II. 


——— as oathes may be ſworn 
by ſignes only, without words, ſo 
they may and moſt commonly are by 
words only, without fignes; as ap- 
peareth by thoſe raſh ones, which {lip 
out in common diſcourſe, and others. 
Now the words of an oath may be 
conſidered yet two wayes, either in re- 
ſpect of the things by which it is ſworn, 
or according to the manner of ex- 
preſſion, — form of ſpeech in which 
it 
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it is. (worn. Whereſore the ſecond doubt is 
concerning the obligation of an oath, in 
reſpect of that whether perſon or 
thing, by whom or which it is ſworn, 
where two caſes occur. Thefirſt coſe 
is, whether he who ſweareth by the 
creature be, and how far be is obliged ? 
That oathes by the Creator are bind - 
ing is moſt certain, and generally 
granted; but of oathes by the creature 
there is ſome doubt: Nevertheleſſe by 
way of anſwer, I ſay firſt, that to ſwear 
by a creature abſolutely, ultimately, 
and terminatively ſo as to conſtitute 
the end, and ſtrength of the oath in 
any creature Without relation to God, 
is ſimply unlawfull : The reaſon is ma- 
niteſt, becauſe by that means the ro- 
verence due unto God only, is given 
unto the creature. For an oath, as hath 
been ſaid, is Cultus Latrie, which ought 
not to be given to any creature, foras 
much as the party ſwearing, by invo- 
cation of God as witneſſe, and reven- 
ger,acknowledgeth him ipſo faddo, ſearch- 
er of hearts, to whom it is known 
whether the minde agree with the 
words, and the moſt juſt and power- 


full puniſher of ſinnere, whereof nei- 
| ther 
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ther is in the power of any created thing, 
Nay ſuch an oath were even by the con- 
feflion of Papifts apparently idolatrous, 
Secondly I ſay, to ſwear by the creature 
relatively, and as it were tranſitively, 
as Papiſts uſe to doe by the bleſſed 
Virgin, or other Saints, or reliques 
of Saints, that is (as they expound 
it } not yſtimately and terminatively to 
place the worſhip upon them, bat 
relatively, and 1 „to paſſe it 


by, and through them upon God, is at 
the leaft ſuperſtitious; becauſe it ap- 


peareth neither by light of reaſon, 
nor teſtimony of Scripture, that the 
power of ſearching hearts, or puniſh- 
ing perjury, is by God entruſted with, 
or delegated unto any of his creatures 
how holy ſoever. Thirdly I ſay, to 
mention any creature in ſwearing with- 
out mention of the Name of God, as 
if a man ſhould ſwear by bis bead, 

bis foul, by bis ſaluation, by this fire , FA 
this bread, &c. (though for the danger 
of ſcandall, and ſhewof evill, it were 
much better to abſtain from ſuch 
forms, yet) meerly for this reaſon, 
that we ought to ſwear by God only, 
is not unlawfull. Becauſe —_ = 
1255 t 
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theſe forms we ſwear not at all, or by 
God only. Which that ic may be the 
better underſtood , left I (Menld ſeeme 
to bring ſome new, and ſuſpected do- 
Arine into the Church, or to be in- 
dulgent unto that execrable cuſtome 
of ſwearing by the creature, which to 
the grief of good men is grown ſo 
common; It is to be noted, that in 
forms of this kinde, wherein mention 
is made of ſome creature, as it were 
by way of ſwearing, that the oath ne- 
vertheleſſe is in truth often ſworn in- 
terpretatively by God himſelf. As in 
all thoſe which aſter the common man- 
ner of utterance have in them a kinde 
of execratory ſenſe, Upon my ſoul, Up- 
on my ſalvation I will doe this or that: 
where the ſenſe is, Let not God bleſſe 
my ſoul, Let not God give me eternall Sal- 
vation , if I doe it not. And in thoſe 
alſo wherein ſuch things are nomĩina- 
ted as are apt to ſtir us up unto ſome 
remembrance of God; as when the 
Jews anciently ſware By heaven, Ey this 
boly ſacrifice, &c. meaning By God whoſe 
Throne is in Heaven, By God unto whom 
this holy Sacrifice is offered, &c. But where 
the names of ſuch things arc _ : 
whic 
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which have not in their nature any ſpe- 
cially or obvious aptitude of raifing us 
unto any thought of God, nor ſeem to 
imply any execratory ſenſe, as if a man 
ſhould ſwear at the table, or at the 
chimney, By this bread, By this fire, &c. 
though by the manner of the expreſſion, 
theſe forms may ſeem to be a particu- 
lar kinde of oath, yet in truth, and in- 
terpretatively they are not oathes , but 
rather meer obteftations, as anon in 
thethird doubt ſhall be more fully ex- 
lained. Fourtbly, I ſay; every oath made 
the creature, whet her lawfully or un- 
lawfully, that is, whether it betermina- 
ted in the creature (as the worſhip of 
Images is by the vulgar Papiſts) which 
is Idolatrous, or ſworn by the creature 
tranſitively, that thence mediately, and 
ultimately it may extend to God, 
(with which little trĩck the Popiſh Do- 
Cors endevour to defend their Image 
worſhip ) which nevercheleſſe is ſuper- 
Kitious : if it be really and formally an 
oath, and not an obteſtation only, obli- 
geth no leſſe the party ſwearing unto 
the performance of his promiſe, then ĩi 
he had ſworn in expreſſe words by God 
himſelf. The reafon is, becauſe in ys 
oat 
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oith truly and formally ſueh, God is 
in * ort —— — Fifty, 
I ſay, thou / that which 
I have — this kinds of oath 
may in ſome ſort be defended , as not 
ſimply and generally unlawfull, at leaſt 
if it be underſtood, as I have expreſſed 
it: yet ſeeing it is certainly no lefle 
obligatory then other oathes, and that 
no neceſſity enjoy neth the ufe of ic; (be- 


. canfe where it is expedient to ſwear, 


we may uſe other forms,and where it is 
not expedient, we ought not to ſwear at 
all) It is the daty of that Chriftian who 
would ferioufly providefor the peace of 
his own conſcience, wholly to abſtain 
from this kinde of form. Whereunto 
they will eaſily be perſwaded who ſhall 
ly confider the Originall, or 
iſue of che ſame. It's Originall ic oweth 
ty to the Idolatry of the Chalde- 
ans, Agyptiant, and other ſuperſtitious 
Nations, who ſware by the ], the 
Fire, and other creatures which they e- 
Gods; partly unto the rever- 

ence of the Divine Name and Majefly 
amongſt the people of God, which hap- 
pily in the beginning juſt and pious, 
in Iroceſſe of time degenerated by de- 
| | grees 
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grees into ſuperſtition, the debauchery, -F 
of oathes ſo — by evill — + 
that ordinarily they choſe rather to 
ſwear by obvious things, then as Philo: F 
ſaith, w have recourſe unto the Creator, and 
Father of all things. The fame practiſe a- 
mongſt the Antient Greeks , ( moſt. of 
whoſe rites and manners may eaſily 
be tracked from emulation of the He. 
brews )) is obſerved by Interpreters of 
the Greek Poets, who write that they 
were not ordinarily wont to ſwear by the 
Gods, but by ſuch things as were next lat 
band, or before the eyes, as Bread , Fire, 
Water, Fowl, Serpents, and the like: 
But that which ſeemeth to have been! 
begun in reverence of Divine power, is 
at length ſhrunk unto ſo great irre-π—W— 
verence and contempt of the ſame, that 
through the craft of the Devill , ande 
juſt judgement of God ſuffering fin for; Þ*. 
the puniſhment of fin z piety degene-＋ 
rated into ſuperſtition ſhot up again 
into open impiety. For when once th | * 
began to abſtain from the name of God, 11 
2 
h 


and ſwear by the Creature, licenti- 


ouſneſſe of oathes would admit of 
no bounds; nor ſtand in any awe of per- 
jury; A Poet elegantly decides the pere: 
jury of a Prince. Who Þ 
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8 thought bis Scepter not the Gods, 
e thought it lawfull having ſworn 
ö * his Scepter, to doe otherwiſe then 
be ought to have done, had he ſworn 

dy the Gods. Auguſtine faith of the 

\ Maniches, they ſware frequently by the crea- 
ture, and without any ſcruple. That a- 
mwongſt the Fews, from the time this 
ccuſiome of ſwearing by the creature 


2 


3 
1 
9 
on 


"waxed ſtrong, the reverence, of oathes 
| decayed very much, is moſt apparent bx 
the words of our Saviour, Mat. 5.83 
+ Which two places laid together affo 
a' ſenſe, tending to the correction of a 
double, (perhaps a treble) errour. Firſt, 
„ - that the Jews granted unto themſelves, 
e try abſtained from the Name of 
„ Co, liberty of ſwearing in every tri- 
fe. Secondly, that they thought it no 
in to ſweare though by God, if that 
+ were true which they ſware. 'Thirdy, 
chat whileft they. ſware but by the 
creature and not by God, they thought 
| afalſchood no per big for ſo they per- 


q 

* 

* 

N 

„eh inc apr chat place, Tho ſhe 
3 unte the Lord. ort Chriſt teacheth 

* 

. 
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4; leer il elf, but ſha render 122 oathes 
0 
r oathes taken not in the Name of 
| God, but of creatures, are as truly 


M oathes, 
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that ſuch oathes are fimply unlaw ful, 
parently Idolatrous, and expreſſelyx 


oathes, and as fully — as 
thoſe wherein God is expreſly menti- 
oned. And thus much ſhall ſuffice for 

the former caſe. £24448 


Szcr, III. 
THe latter caſe is.of an oath made by | 


1 Idols or falſe Gods. For ſolution 
of the doubt in this caſe, Firſt I ſay, 


4 


ohibited by Gd; for they direct the 
true worſhip due unto the true God 
only, unto Gods which are not true; 
contrary unto the precept, Deut. 6. 13. 
Thou ſhalt fear the Lord thy God, and ſerve; 
him, and (wear by bis Name. And God 
Hitnſelf grievouſly upbraideth his peo 
ple with this fin, Fer. 5. 7. How (ſaith 
he) ſhall I pardun ther for this? Thy chil. 
dren have forſaken me, and ſworn by them that 
| _ Gods: pw eee tuch oaths 
oblige upon pain of perjury, and ought 
to be oferved, ind that he who hath” 
_ his _ ſo Ehn tay a lawfull 
ching, is perjured; fo faith Anguftine ,1 
es be bath ſworn by ſuch as be agb 
der, and done contyury to hij outh; One 


be ought at to have done, be hath committed 
double ſin. And again, be who ſweareth 
by a ffone, if be [wear a 7 ny „ is perjured. 
You may perhaps object, that this 
© wherein God is not invoked witneſſe, 
| ſeeing a falſe God is na God, can be no 

| oath, and therefore is not obligatory. 

| 1 anſwer; though a falſe God be indeed 
no God, (becauſe as truth andens, fo 
fallchood and non ens are converti- 
ble) he is neverthelefſe a God in the 
opinion of him who ſweareth ; which 
is ſufficient to induce obligation. And 
therefore ſuch an one ex Hypotheſt is a 
true oath ; to wit, the erroneous Con- 
{cience of the party ſuppoſed; foraſ- 
much as he is bound in conſcience to 
perform the thing which according to 
the judgement ot his conſcience he hath 
confirmed by an oath. Where faith 
{worn by a falſe god is violated, injury 
is done unto the true God, Becauſe 
the party ſwearing, Though under falſe 
markes, yet by a general comprehenſion re- 
eib upon Divine power. Whence Au- 
guſtine, The ſtone doth not bear thee ſpeaking, 
but God puniſbeth thee not performing: 
alluding, as I conceive, unto the ſo- 
lemn rite of the Romans, where the 
M 2 party 
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party ſwearing held a fim in his hand, 
and pronounced theſe words, If I: 
knowimgly deceive , let Jupiter caſt me from 
all good men, as I this ſtone ; which ſaid, 
he threw the ftone immediately from 
him; and they who had performed this 
cet emony, were ſaid fovem Lp idem jurare. 
He therefore who forſweareth by a ſalſe 
god, ſhall finde the true God revenger 
of his per jury, and contempt of Divine 
Power, and Religion, ſaith the Au- 
thor of the Book of Wiſdome. Nay 4 
euſtine is ſo confident, that he ſeareth 
not to affim it leſſe «vill to [wear bys: 
07 god truly , then by the true Ged falſely 
hich ſpeech of his may not be un- 
derſtood at large, and upon the whole 
matter, but ſtrictly as to the falſchood 
and perjury,” which in that place at; 
only conſidered. Thirdly 1 ſay, upon 
the obligatory power of this k inde of 
oath , dependeth the ſolutign of that 
queſtion which was put by one Publicola 
unto bleſſed Auguſtine, handled at larg 
by the Author, in his whole Epil, 
15. 4. Whether it be lawfull to require at 
oath of ene who we know will ſwear by Idols, 
Auguſtine holdeth the afficmative , and 
proveth it firſt by example of as 
who 
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who confirmed the League contracted 
with Abimelech by oathes mutually 
given and received, Gen. 21. and of Fa- 
cob# Covenant made with Laban , Gen. 
31. Then by reaſon, becauſe other- 
wiſe there would be' no convenient 
means whereby Leagues might be made, 
and publick faith, and peace preſerved 
with Idolaters; nor doth the true God 
any where forbid the good uſe of faith, 
though wickedly ſworn by falſe gods. 
If it be ſaid, that this were to partake 
of anothers fin : Auguſtine anſwereth, we 
do not by this means affociate our ſelyes 
with him who ſweareth by falſe gods, 
Devils, in the evill of fin , bur in the 
good of his contract, whereby he en- 
gageth, and performeth his faith. And 
ſo much for the ſecond doubt. 


Sxcr. IV, 


He third doubt followeth, which 
conſidereth the manner of expreſ- 
ſion and verball form of an oath. The 
reaſon of the doubt is, that ſeeing 
erery oath, truly, and formally ſuch, 
obligeth under guilt of perjury, but 
not ſuch forms as are not oathes: it 
3 M 3 were 
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were needſull we ſhould be able, a, 
mongſt thoſe forms which ſeem to be 


know which are, and which are nog 
properly, and formally oathes. In 
which matter I confeſſe, of ſo, many of 
the Caſuiſts as in ckis ſtraightneſſe of 
time I could peruſe, I ſinde none ſa- 
tistactory, ſome of them touching this 
queſtion lightly ; others handling it 
indiſtinctly. To the end therefore] 
may propoſe ſomething concerning 
this point more diſtinctly, as my haſt to 
other things will permit; It is to be 
noted that unto a bare aſſertion or pro- 
miſe, ſome confirmation of faith is uſu- 
ally added, and that by Aſſeveretion, Oby 
teſtation, or by an Oath : which three: 
albeit they may ſeem little diſtant, and 
rather to differ in degree, then kinde; 
nevertheleſſe intrinſccally, formally, 
and ſpecifically they are each diſtinct 
from other. It is true, this diſtincti 
on, through their affinity, the end 8 
which they aim, and words whereby 
they are expreſſed, is oftentimes fo 
obſcure, that it is very hard, either, 
not altogether to confound them, 
or skilfully and dexterouſly to diſtins 
| | guiſh 
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gniſh them. Wherefore that every one 
from 


of theſe may be the better diſcerned 

er, four things, which may 
ſerve as tryals of every form of ſpeech, 
whether it bean Oath, an Obteſtation, 
or meer Aſſeveration, are to be con- 
fidered , vis. The form of words, 
the proper and genuine ſenſe of the 
fame, the cuſtome of the Countrey , 
and the intention of the party ſwear- 


ing. 


Srcr, V. 


TIrſt, it may be ſometimes ſufficient» 

ly apparent, by the very Form of 
the words , whether a man have ſworn 
or not. Swear unto me that you will give 
me an hundred, ] (wear ; or By God | will: 
or I promiſe Before God I will : or As 
God belp me I will give you them. If 
any of theſe, or the like, be anſwered, 
it is an oath, whoſoever uſeth ſuch 
form, is ipſo fad obliged; and if he 
perform not the thing promiſed, guilty 
of perjury. But in this, now, Will 
yor give me an hundred? I will give you 
them, the very words adding no fur- 


ther confirmation of faith, make but 


M 4 4 


The obligation of 0athes. 
a bare Promiſe. Tox told me you would 
give me an hundred; will you give me them? 
Certainly I will : Believe me I will not de» 
ceive eu. Here ſome kinde of confirmas 
tion is added unto the promiſe, but it 
is plain by the very form , that this is 
but a meer Aſſeveration,neither an Oath, 
nor ſo much as an Obteſtation, ſeeing. 

God is neither called to witneſſe, nor 
any other pawn of faith engaged. How 
ſhall T know that you will give me that hun - 
dred which you promiſed 2 Here's my hand, 
By the faith of an boneſt man, I will give 


you them; As truly as the Sun ſbineth, 11 


will doe it; Never believe me more, if 1 
dot not, c. The words themſelves 
ſhew that they contain more then a bare 
aſſeveration, but they are not an oath 
yet. Theſe therefore are rather Ob- 
teſtations, wherein for further Con- 
ficmation of a matter promiſed, or a+ 
ſevered, we interpoſe ſomething which 
is dear untous, or certain , and mas 
nifcſt unto all, as a pawn of our faith. 
Wherefore if it plainly appear by the 
meer form, that the thing aſſumed 
tor confirmation of the pron jſe be pro- 
rly an Oaib, a bare Aſſeveration, or an 
2 there needeth no further ex- 
amination. SECT, 
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Sxcr., VI. 


Ut becauſe it happeneeh very often 
Brirough the reſemblance of ſome 


ambiguous or large figvification of a 
word, or ſome other cauſe, that it can- 
not certainly be judged by the words 
uttered, whether it be an oath or no; 
in the ſecond place, we muſt be atren- 
tive unto the proper and genuine ſenſe of 
thoſe words, and from thence make the 
Judgement. For it ma — — by the 
forms, that all thoſe ſpeeches which 


appeal unto the Name of God; or 


wherein the Greek vd, the Latine Per, or 
the Engliſp By, are uſed, with the ac- 
cuſative caſe, are formally oathes. Led 
by which reaſon only Soto conceived , 
ſo much difference between the terms, 
By my faith, and Jn faith; By my troth, 
and In tr\th, th t he determined thoſe 
to be formally oathes, theſe none. But 
if the genuine ſenſe of the words be 


well looked into, there will be no dif- 


{erence between the Propoſitions, By and 
In, being applyed unto the ſame thing 
for we are to judge of them, as the 
thing they are applyed unto is Sa- 
cred 


va * 
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cred or Civill. The form By Gad, is 
properly an. oath, by vertue of the 
words : for the Name of God i is a ſacred 
thing, and he who ſpeaketh after that 
manner calleth God to witneſſe. But 
_ By my faith, (though by the cuſtom 
of ſomet ntrey, or intention of him 
who ſpeaketh, it may be an oath) is 
no oath by vertue of the words, but a 
meet Aſſeveration, or at the moſt an Ob- 
teſtation. Becauſe humane faith is not 
a ſacred, but a civill thing; and be 
who ſpeaketh after that manner, calleth 
not God to witneſſe, but ſpeaketh as” 
he believeth, or declareth, that the 
thing is uttered wich ſerious and ſincere 
deliberation of minde. For the genu- 
ine Interpretation of the words, By ym 
ſaith, vhether in an affertory or prom 
ſory matter, is this, I s 
I tell you my very thought ; Tpawn my f 
to you that the thing 5 If to my kt 
I deceive you, let me never be believed mores 
& c. Wherefore the interpoſition of 
faith, maketh not an oath by vertue of 
the words, unleſſe perhaps it recall us 
to ſome oath which we have formerly 
made. As in this Univerſity, when 
a man is required to anſwer unto 1 
queſtions, 
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queſtion, by vertue of his Oath, accor- 

ding to this form, Ion ſball ſpeak by your 

faith given unto this Univerſity. And when 
Canvocations are ſolemnly called, 
whereunto the Doctors, Maſters Regent, 

and N- Regent, are warned by the Bea- 

dles to repair, Per fidem, per fidem, per 

fidem, The like in my opinion, (though 

others I know think otherwiſe) is to 

be ſaid of that of Paul, By our rejoycing 1 Cor. 15. 
mbicb I bave in Chriſt I dye daily; to wit, 23. 
that it is properly nv oath, but a ſeri- 

ous aſſeveration only, that as he was 

ſubject unto death, ſo he was daily pre- 

pared for death, when it ſhould pleaſe 

Cod to call him. 


SECT, VII, | 


Ow. it may perhaps by ſo much 

as hath been ſaid, be conveniently 
determined, what is to be thought of 
thoſe words , whereupon Interpreters 
variouſly diſpute , of Faſepb unto his 
Brethren. By the life of Pharaoh ye are 
Spies. Some are of opinion that 
Jojeph having been lang converſant 
with Pharachs Courtiers, as infected 
with a touch of their diſcaſe, began 


0 


Gen. 41. 
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to favour at the leaſt in this point of 
their manners and example, the Ægyyti- 
ant being accuſtomed to ſwear by the 
- Kings life; as the Romans in latter ages 
were by the Genius of the Emperour. But 
I cannot eaſily ſuffer my ſelt to judge 
otherwiſe of the words and actions of 
men famous for piety then neceſſity 
compelleth. I ſee divers of the Anti- 
ents in contributing unto the fame of 
the Saints, too indulgent unto their 
own wits, whileft they would cover 
apparent defe&s, with ſpecious excuſes, 
An error much more pardenable then 
theirs, who in this Age delighted with 
the contrary, love to be curious en- 
quirers into the faults of devout men; 
and leſt matter ſhould be wanting un- 
to calumny, by perverting blame leſſe 
actions, beſtow cracks upon Cryſtall 
glaſſes, as it were in the waſhing. O» ' 
thers allow a more favourable Interpre- 
tation unto the ſpeech of Joſeph, that 
he uſed for once only this form of 
(wearing, familiar unto the Courtiers, 
as an accompliſhment of his diſguiſe, 
and that he might more skilfully repre- 
ſent the perſon of an Ægyptian Prince, 
which he counterfeited, leſt he ſhould 
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be diſcovered by his Brethren. But I 
doe not like to lay this burthen, though 
ſomewhat lighter, upon th ſnhoulders 
of the moſt holy man without any ne- 

ceſſity. The third opinion is theirs, 
who abſolve Joſepb from all guilt; but 
wick this reaſon, that they think it 
was lawſull for any man before Chriſt 
forbad that kinde of oath, to ſwear by 
the creature. Which opinion I con- 
ſeſſe ſo far, as it acquitteth Jeſepb of 


S fin, I allow; but of the reaſon for it 


cannot allow. For firſt, it appear- 
eth not that Chriſt did more eſpecially 
forbid oathes by creatures, then ſuch as 
are made by God ; for he generally pro- 
hibired the unneceſſary ones of either 
linde. A new prohibition of chat 
which was alwayes unlawfull , would 
have been needleſſe: And that which 
he ſpake of oathes by the creature in 
particular, tendeth to ſhew that this kind 
of oath once made contrary to what 
the Jews thought of it, is no leſſe ob- 
ligatory, then thoſe which are made 
by the Name of God expreſſed. Se- 
condhj, neither is it true, that it was law- 
full before Chriſt for pious men by any 
diſpenſaticn , or divine * to 

. wear, 
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_ ſwear by che creature, feeing that wor- 


fhip * — God alone; as from 
Deut. 6. 


Jer. 5. bath been proved; 
Which latter place, though perhaps it 


rly concerned them who fwear 
by Idols, and ſalſe Gods: yet the 


prehendeth them alſo who ſwear by 


creaures ; ſeeing that it may likewiſe be 
truly faid of creatures, that they are not | | 
Gods. Thirdly, the nature of an oath, * 
ppeared by the definition thereof, 


as 2 
ſheweth ſuffijently that it was never 
lawfull to ſwear by creatures: Heathens 


themſelves confeſling that divine Invo-' + 
cation belongeth unto the eſſence f 


an oath. Which things being ſo, and 


this reaſon inſufficient to excuſe Joſeph 


of all crime : the fourth opinion fol- 
lowerh , which explaining the genuine 
ſenſe of Foſezhs words, ſuppoſeth him 
not to have {worn at all, and therefore 
not to have ſinned in ſwearing amiſſe: 
For if he ſware by the life of Pharaoh, 
eĩther the life of Pharaoh was invoked 
88 witneſſe, which were ridiculous to 


think; or contained ſome execratory, 


or imprecatory thing in it, which what 
| N 


— of the argument which the 
Prophet uſeth, generally taken, com- 
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it could be without a very harſh and 
forced Interpretation of the words, is 
not eaſie to divine. But the ſenſe of 


his words will be very plain, and eaſie, 


if they be expounded by an Indicative 
ſpeech, thus; By the life of Pharaoh, ye 


are ſpies; that is, as true and certain as 


it is that Pharaoh liveth, ſo true and 
certain it ĩs chat ye are ſpies ; like that, 
' By this Sun that ſhineth I tel you true, 
| is as much as to ſay, this is fo 
true whith Itell you, as it is true that 
I the Sun ſhineth. Whereof neither in 
| wy opinion is formally an oath, but an 
| ation rather confirmed by a ve- 
hement obteſtation. I am not ignorant 
| that mach may be ſaid for the contrary, 
2 which though it be not of weight to 
make me alter my judgement; neverthe- 
Tefſe it is of weight to make me think it 
fit that every man ſhould be left freely 
to his judgement, provided he condemn 
not anothers, and grant me this, That 

it cannot at leaſt by vertae of the words, ex- 
cept it appear by other means, be clearly 
proved that Joſeph ſware , feeing the 
words contain no Invocation of wit- 
neſſe nor of vengeance. | | 
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Wy . Szer. VIII. > 
. He third trial whereby an oath js to 
I be known, is the cuſtame of the Coun- 
trey, place, or Community. For there 
may be ſome ſpeeches which neither by 
their Form, nor force and natural! ſents 
of the words appear to be oathes, yet 
through received uſe in ſome Nation 
and common eſlimation may be ac- 
counted oathes ; as on the other ſide, ſuck 
as by the tenor of the words a man 
would take for oathes, may be eſleemed 
xo oathes, The reaſon is, becauſe the 
value of words, is like that of money, 
not by Nature, but agreement, or rather 
w/c; that is, their worth is acco — 
ly. as they are eſteemed. To finde an” 
example thereof, we neeed goe no ſur- 
ther then ſome of our own forms : ſor 
whereas Faith and Truth (eſpecially as to 
this purpoſe Jare words of the ſame 
nification and efficacy, in aſm uch as 
who is void of truth, is void of faith, |]. 
and he who is void of faith, is voidot | - 
truth alſo. Nevertheleſſe our Countrey- 3 
men 22 long uſe are in 
with an opinion, that he who ſays, Is 21 
feith, ſwearerh, and he who elne i by 
b; $4 —_ 
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truth, ſweareth not; as alſo that Ir 
Truth is but a meer aſſeveration, and 
By my troth, an oath. Of which things 
it were a folly to demand other reaſon 
then cuſtome; 


To whoſe Arbitriment belongs , 
The right, the Law, the rule of tongues. 


Whence it followes that he who 
whileft he looketh only at the form or 
force of the words, taketh the liberty in 
common diſcourſe of ſuch kinde of 
ſpeeches, without diſcretion, or ſcruple, 
as have by long uſe obtained amongſt 
us the force and eſtimation of oathes, 
violateth the precept of Chriſt againſt 
ſwearing; ſcandalizeth his brother, and 
expoſeth himſelf unto the danger of 


perjury. 
St cr. IX. 


| 1 fourtk and laſt triall whereby 


an oath may be known, is the 
minde, and intention of the party ſwear- 
ing. For be it ſo, that a form of ipeech 
appear not by the words themſelves, nor 
by the common eftimation of men to 
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be an oath ; Nevertheleſſe if a man 
uſing ſuch a form, either through 
miſtake imagine himſelf to have ſworn, 
or through ſome deceitfull intention 
would be thought to have ſworn ; that 
form, though it be nor really, and in 
it (elf an oath, will have nevertheleſſe 
as to that man, the full obligation of 
an oath to all effects; and if he vio- 
late his faith ſo given, he is guilty at 
the Bar of Conſcience, not onely of 
falſchood , but perjury : for” as by 
the judgement of the Apoſtle, he who 
efteemeth a thing common or impure , 
which in it ſelf is not impure, maketh 
it nevertheleſſe impure as to him; and 
is bound to abſtain from it as if it 
were really common, and impure. So 


by the rule of contraries, he who e- 


ſteemeth a thing boly, which in it ſelf 
is not holy, maketh it nevertheleſſe 
holy as to him, and is bound to abſtain 
from it as a thing really holy. And 
if errour in the unterſtanding excuſe 
not from obligation, much leſſe may 


deceitfulneſle in the will: Becauſe it is 


moſt juſt that an impious and fraudu- 
lent man, ſhould fall into the pit, which 
he digged for his neighbour, and - 

is 
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bis feet ſhould be caught in the ſnare 
which he ſet for another. 


Sgzer. X. 


12 uſe of the four trials which I 
have explained, is this, that to know 
when a queſtion or ſcruple of Conſci- 
ence ariſeth concerning any form of 
ſpeech, which ſeemeth to be an oath, whe- 
ther or no it betruly and formally an 
oath, and conſequently contain the 
force of obligation? Recourſe may pre- 
ſently be had unto theſe trials, and 
the examen of the form made by them 
as Diagnoſtick ſigns, and that in the 
order which I have propoſed, begin- 
ing with the firſt, and running through 
the reft, as there ſhall be occaſion; that 
is, except the examen appear ſufficiently 
made by the way, to ſhew it tobe an 
oath. For that which is an oath, may 
appear to be but an affirmation, by the 
examination of ſome one mark; but it 
cannot be denyed to be an oath, till 
the whole examen be perfe&ed through 
every mark. The ends of this examen 
are two, the one before the oath, that 
a man may _— himſelf, g 
2 
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it be fit to uſe ſuch a form, orno? the 
other after the form uſed, that he may 
underſtand how far he is obliged. 


Snxcr. XI. 


Ur diſcourſe hath been hitherto 

of ſuch oathes, as are made by 
fignes without words, or of ſuch as are 
made by words without ſigns; we come 
now to ſpeak of ſuchas are compound- 
ed of both. Now ſnt are joyned with 
words, for the greater either ſolemnity 
of the act, ordignity of the perſon. 
Wherefore a fourth doubt is concerning a 
ſolemn oath, where the firſt caſe, or firſt 
queſtion is, of the Rites and Ceremo- 
nies uſed in ſolemn oathes. Of the 
rites of the Gentiles many have written 
many things, which elſewhere to recite 
were not worth the while, much lellc 
to our preſent purpoſe. Alexander Neo- 
politanus taketh, notice of ſome of the 
chief of them; Thoſe were eſteemed 
moſt ſacred, where touching the Altars 
of the Gods , they ſware in conceived 
words; and thoſe next, in which they 
{ware Jovem lapidem. Now they are ſaid 
to ſware in conceived words , who —_ 
a 
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all repeat the formal] words of an oath, 
or ſome one, the reſt ignifying their 

conſent unto his words, by ſome word 

or ſign. Holy Scripture maketh men- 
tion of two rites eſpecially amongftthe 
antient Hebrews. Whereof one was 
peculiar unto ſuch oathes , as Superi- 
ours by their authority required of 
their inferiours for the faichfull per- 
formance of their commands. The firft 
example of this kinde is Gen.24. where 
Abraham requiring an oath of fideliry 
from his ſervant concerning the choyce 
of a wite for his ſon, commandeth the 
ſervant to put his band under his thigb. The 
like Jacob upon his death bed command- 
ed his ſon Gen. 47, when he committed 
his buryall in the land of Canaan unto 
Foſephs care. Which rice whether ob- 
lerved in token of faith, whereby they 
believed in the bleſſed ſeed, which was 
to come from the thigh of Abraham z or 
in Commemoration of the Covenant which 
was made with Abraham when he was 
circumciſed; or for any other cauſe, we 
finde not founded upon any expreſſe 
command of God, but to have been for 
ought we can gather of free Inſtitution. 
By which the perverſe and ſuperſtitious 
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ſeverity of thoſe men, who blame all 
rites in Divine Worſhip as execrable and 
abominable Idols in the Chriſtian 
Church, which for decency and order 
fake are inſtituted by humane autho- 
rity , without the expreſſe precept of 
God, isthemore to be admired. The 
other rite amongſt the people of God 
was elevation of the right hand towards 
Heaven, during the act of ſwearing ; and 
this was uſed in oathes voluntarily 
taken, and not by command of others. 
Which rite whether through imitation 
of the Hebrey's,as in many other things; 
or by a kinde of naturall dire&ion, 
looking towards the God, whom 
they believed to dwell in the moſt 


high place; the people of moſt Nati- - 


ons have obſerved. And of this as of 
the former, we have the firſt example in 
the ſtory of Abraham, Gen. 14. but no 
more founded for ought we know up- 
on any ſpeciall command of God then 
the other. Nevert heleſſe the uſe there- 
of encreaſed ſo much upon poſterity , 
that by a Metonymie of the Adjunct, we 
finde the phraſe of lifting up the hand, 
frequently pur for the a& ot ſwearing, 
yea and the word [9 which properly 
22 ſigni- 
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ifieth the right hand, is not ſeldome 
taken for an oath by the Hebrews and 
Arabiaus. Whence ſome of the Inter- 
preters underſtand thoſe words, Pſa. 
148.11. to be ſpoken of an oath ; Whoſe 
mouth ſpeaketh vanity, and their right hand 
is a right hand of iniquity, or rather of hy- 
ing and falſebood3 for ſo properly the 
Hebrew words Ip hn fignifie. Yea 
even God himſelt, where he is repre- 
ſented ſwearing after the manner of 
men, uſeth that kinde of ſpeech, I 
lift up my hand to heaven, and ſwear by my 
right hand, Deut. 32. 40. To this rite are 
frequent alluſions in the Propheticall 
Books of either Teſtament. And here 
we have another occaſion of wonder, 
that this Ceremony ſhould not only be 
tolerated in Chriſtian Churches, but 
approved by thoſe very men, who are 
ſo far from approving the uſe of other 
rites of the Old Teſtament ( though 
they be all alike lawfull or unlawfull 
amongſt Chriſtians) that they will not 
endure them, but cry out importunate- 
ly to have them baniſhed from all de- 
vout Congregations. As concerning 
the rites of Chriftians, that I may o- 
mit the reſt of the various Ceremonies 
N 4 uſed 
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party, but alſo of the reformed Chur- 
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uſed in the primitive Church, and ac- 
cording tothe differences of times and 
places varioufly obſerved : There is 
one which derived unto us from the 


Primitive times is yet in aſe, viz. to 


ſwear, in conceived words, laying the 
bands upon the holy Goſpels of God. And 
this kinde ot oath, in which beſides 
the pronunciation of the words, ſome 
viſible externall geſture of the body it 
uſed ; as touching the Altar, the Thigh, 
the Book, caſting away the Stone, liſting 
up the Hand, and the like, is uſually 
called a Corporall oath, 


Srkcr. XII. 


F theſe rites which are uſed in ſo- 
\ Flemn oatbes, the ſecond caſe, or the 
{econd queſtion is, Whether, and how 
far they ſtrengthen the obligation of 
an oath : that is, Whether a ſolemn and 
corporall oath have any greater ſtrength of 
obligati n then a ſimple oath ; whence the 
violation of the one might contract 
heavyer guilt, then that of the other. 
In anſwer, I ſay fir#, that it is granted, |} 
by Caſyiſis, not only of the Hemiſb 


ches, 
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ches, that the ſolemnity of the a& ag- 
gravateth the fin of an oath, as well as 
of avow, ſeeing oathes and vows are 


in moſt things alike, eſpecially in their 


obligatory vertue. To ſwear corporall/ 
is mere then by writing or bare ſpeech, ſaith 
one of them; and another, By bow much 
the ſolemnities are encreaſed , by ſo muob 
greater is the perjurie. Secondly I fay, al- 


though we yeeld the perjury to be 


more grievous, yet a ſolemn oath of it 
ſelf, and in its own nature, is not more 


- obligatory then a ſimple one; becauſe 


the obligation of an oath, as it is anoath, 
(for it obligeth alſo as it includeth a 
promiſe, but I ſay as it isan oath) ari- 
ſeth preciſely from this, that God is 
invoked a witneſſe, and revenger no 
leſſe in a ſimple oath, then in the ſo- 
lemn, and corporall ; for the Invocati- 
on is made preciſely by the pronunci- 
ation of the words, which is the ſame 
both in the ſimple and ſolemn, and not 
by any corporall motion, or concomi- 
tant ſign, in which the ſolemnity of 
the oath conſiſteth. Whereſore, Thirdiy 
] ſay, that ſolemnity aggravateth the 
ln of perjury is accidentall, but yet 
neceſſarily and inſeparably, not con- 
tingently 
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tingently; and that for two reaſons, 
Firſt, in reſpect of the greater deliberation. 
For to this end is the ſolemnity of ex- 
ternal rites ordaĩned, that it might ſtrike 
the minde with the greater reverence 
of the act, andas it were ſenſe of Reli- 
gion, to the end the agent might be bent 
upon the act with the greater attention 
and deliberation : and every fin ceteris 
paribus is the more grievous , by how 
much it is againſt the more deliberate 
and precedent act of the will. Secondly, 
the perjury ofa ſolemn oath is the more 
grievous, becauſe it giveth the greater 
ſcandal, For with the more ſolemnity 
a thing is done, the more attentively it 
is obſerved by moft; and therefore if 
there be offence in it, the example will 
be the more notorious and pernicious. 
Fourthly 1 ſay, ſeeing ir is granted 
to be expedient in an oath , which is 
part of Gods Worſkip , that for the 
greater reverence of the Act, a cer- 
tain ſolemmity of rites and Ceremonies 
ſhould be uſed, as alſo a preſcribed form 
of wordt; it ſeemeth that no juſt reaſon 
can be given, why both the moderate 
uſe of folemnity, and a certain form of 
words ſhould be baniſhed from _y 
ther 
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ther parts of publick Worſhip. I con- 
fefſe though I have thought upon the 
thing with my ſelf, andenquired much 
of others, I could never yet finde out, 
why theſe ſhould not be taken from 
oathes, as ſuperſtitious additions., or 
be retained in the reſt of Gods ſervice, 
as profitable helps to piety, I leave it 
to him who can unriddle it: it is beyond 
my skill. 


Szcr, XIII. 

He fifth doubt remaineth , which is 
neither difficult, nor ſhall be tedi- 
ous, and it is of an oath wherein ſome 
part of ſolemnity is omitted, in reſpect 
of the dignity of the perſon: As when 
an Oath is given unto a Prince,or ſome 
great Officer , at his Coronation, or 
time when he receiveth truſt and ho- 
nour, the ordinary rites (as the Touch 
and Kiſſe of the Book, &c.) omitted; the 
words unto which heis to ſwear be- 
ing read unto him, he is onlyadmo- 
niſhed upon the word of a Prince, or 
upon his Honour, &c. faithfully to 
obſerve the ſame. Unto which admo- 
nition, if he moving his hand unto his 
breſt, anſwereth only that he promiſeth, 
the 
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the oath is accounted taken: In this 
caſel ſay briefly, that the party ſworn 
is no leſſe obliged in Conſcience, to 
the faithfull performance of the things 
promiſed, then if he had pronounced 
with his own mouth every word, and 
ſyllable, and had exactly accompliſhed. 
thereſt of the Ceremonies, and Solemni- 
ties. And thus much ſhall ſaffice to be 
ſaid of the external! form of an oath, 
Perhaps ye expected, as I had de- 
termined, that thoſe things which 
appertain unto the Internall form of an 
oath, ſhould have been comprehended 
alſo in this Lecture. But that part 
containeth ſome doubts of great uſe, 
and moment, and worthy of larger 
room, eſpcially that part which ex- 
plaineth in what ſenſe an oath ought 


to be underſtood. Wherefore leſt I 


ſnould injure you with too much pro- 
Iixity, or the matter with two much 
brevity, I ſhall doe my endeavour that 
in the next Lecture, together with the 
finall cauſe, (which containeth not me- 
ny doubts, nor much difficulty) I may 
finiſh that which I have to ſay of the In- 
ternall form. 

The 
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Of the Internall Form and finall cauſe 
of an Oath ; Containing ſeven- 
teen Caſes. 


Summary. 
x Of the Internall ferm or Interpretation of 
an Oath. 
2 Where the parties are agreed upon the 
ſenſe of an oath. 
34 Whether verbal! equivocation avail any 
thing. 


5,6 or mentall Reſervation ? 
7 Thatanoath is not to be eluded by a ſtu- 
dyed ſubterfuge. 
9 In what ſenſe voluntary oathes are to be 
underſtocd. 
9,10 And in what, vathes that are 
required. 


11 Few far the ſenſe of an oath dependeth 
pon 
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upon the ſcope of the ſame. 

12 Anoath upon condition. 

13 Of the firſt and ſecond Intentions of an 
— | 


14 When a lawful thing is ſworn for an evill» 
end. 


15 Whether the party ſwearing not intending 
fo ſwear be obliged? 

16 An Oath by the way of Complement. 

17 When a man is doubtfull whether be have 
ſworn or no. 

18 Aman willing to ſwear, but intending uot 
tooblige himſelf. 


SECT, I, 


E propoſed a twofold form of 


all: the External! following the fignes 
and words, which are objects of our 
Externall ſenſes we finiſhed in our laft 
Lecture. We come to the Internal, 
which conſiſteth in the ſenſe and Inter- 
pretation of the words, and is the work 
of the minde. Now in this gs 
take 


an oath, Externall and Intern- 
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take the ſenſe of the words not in re- 


ſpect of the Forms by which we underſtand 


a thing to be ſwornzfor of this we have 
formerly ſpoken in the tryalls of 
oathes, (when we diſcourſed upon the 
outward form) but in reſped of the pro- 
miſe confirmed by an oath, and con- 
tained in the words. A matter truly 
of great moment, and manifold uſc, 
and in either relation, worthy of your 
moſt diligent attention; for it is of 
much concernment, to know in what 
ſenſe you ſwear, becauſe he is for- 
ſworn, who performeth not what he 

romiſed , in the ſame ſenſe wherein 

e promiſed, or ought to have promi- 
ſed it: and that not in oathes onely, 
but in Vows, Promiſes, Leagues, Con- 
tracts, and all other conventions, where- 
in it behoveth an honeſt man that his 
dealing be fair, and his performance 
exactly agreeable with the true ſenſe 
of his undertakings. Wherefore to the 
point. The words of an oath, are ei- 
ther clear, or ambiguous, 
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S1 C. II. 
He firſt doubt is of the obligation 


| of an oath, the words whereof are 


plain, and have a manifeſt unqueſtionable 
ſenſe: where four caſes occur. The 
firſt is, wherethe words ofan oath or 
promiſe, are ſo clear either firſt by their 
proper and ordinary ſignifcation: or 
ſecondly , by the manner of ſpeech recei- 
ved, in any Countrey : or thirdly, by 
mutuall conſent of the parties, that 
their ſenſe is fully agreed upon, by 
the perſons intereſſed. For exam- 
ple ot the firſt; I Caixs promiſe unto 
thee Titiws , to give thee poſſeſſion of 
my Land in Tuſculan, if within a 
months time thou pay me an hundred 
Crowns. Example of the ſecond ; John 
bargains with Peter for the hundred 
Marks which I owe you, I will deli- 
ver you to morrow an hundred of my 
Wethers; Or, for the benefit of your 
Land, I will pay you the yearly rent 
of three Byſhels of Wheat. In the 
former of which examples, although 
an bundred be a word ſo ambiguous, 


that ſometimes it ſignifies five ſcore, 
{ome- 


JJ... _£Xcx AX <a 


The foxt Techare. 


ſometimes ſix ſeore, yet by the received. 


aſe of it throughout England, the in- 


tention of the parties would be ſo ma- 


niſeſt, that there could ariſe no con» 
troverſie about the ſenſe thereof, becauſe 
we all know that an hundred, when we 
ſpeak of money tignificth Five ſcore, and 
when of Cattd ix. Soa Byſhelin the 
latter example, is a meaſure, containi 


double the quantity in the Northern 


parts of chis Kingdome, which it de- 
noteth in the Southern. do whereſ9>: 
ever the; bargain be made, the aſe of 
the place will ſo explain the ambiguicy, 
that plain dealing men could by no 

. * E 

the Example of the bind, 
Tiuias — — of the 
land uf Caim, bordering upon his 
own having formerly benten the price, 
at Weir next meeting, ate th, Will you 
ſell, me your {and at the price you ſet 
upon it? I will; though no peculiar 
mention be made of that piece which 
botdereth upon Titiw ; yet it is evident 
by che foregoing diſcourſe 9 that the 
lame was peculiarly underſtood. And 
this kinde of oath, obligeth the party 
lwearing to Ma" his promiſe fairly, 


and 
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and in that ſenſe upon which withour 


eluſion it is maniteſt the Contractors 


were agreed. And he who bargained 
to deliver an hundred Wethers, hath not 
made good his agreement till he deliver 
fix ſcore. 


Szcr, III. 


He fecond Caſe-is of an oath, where 
T & words according to their com- 
mon ſignification are clear enough, but 
the party ſwearing having no will to 
oblige himſelf- in that ſenſe intendeth 
another, whereof the words by-reaſon 
of ſome ambiguity. are not altogether 
incapable, and induſtriouſly conceal- 
eth his meaning in ſuch ſort, that the 
Auditors underſtand one thing, and 


he another. This is that verball 2 | 
ther 


vocatiun, Which amongſt ſome o 
Caſuiſts and Scholaſticks, the Jeſuites 
eſpecially maintain and practiſe; ex- 
amples whereof are moſt; frequently 
found in aſſertory oathes; becauſe by 
their Doctrine, the chief uſe. of this 
equivocation is, whena man examined 
by an impotent Judge, or not legally, 
or having ſome other reaſon to diſ- 
ſemble 


ö / <tc Tc _. 


{es © ot = as 


„ — — 1 0 * AS 


2 %0 ww Oh) 0 W 5 UB "5 V0 wa vW © 


The ſiæt Leftare. 


ſemble thetruth, ficteth the words un- 
to his occaſion, by changing their 
genuine fenſe into one more ſtrained 


nnd remote from the matter in queſti- 
on. As if a Jeſuite apprehended , 
ſhould (wear that he were a Smith, mean 


ing that his name was Smith; or an 
Apprentice commanded to tell where 
his Maſter is, ſhould ſwear he dyed a 
moneth ago, meaning that he then dyed 


ſtockings. The like may happen in pro- 


miſſory oathes; as it a Generall having 
made a Truce with an Enemy ſor ten 
dayes, ſhould give him a Camiſado, be- 
cauſe in the Capitulatign mention was 
made of the dayes onely , not of the 
night, Livy and others relate the 


ſtory of the ten Romane, taken by Ha- 


niball, and after they had ſworn upon 


certain conditions to return unto his 
Camp diſmiſſed, one of which (faith he, 
others ſay two) moſt unlike 4 Roman 


returned the ſame day, pretending 
ſomething forgotten, bur incending to 
abſolve himſelf of his promiſe, and be- 
fore night overtook his Companions : 
which deceiptfull trick of his was ac- 
counted ſo baſe, that he was notonly 
ſeorned by the 9 
2 


nomniy 
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nominy by the cenſors, but athhdged 

che Senate to he raken,atid by 4 public 
Guard deliveret unto Hitthiibal. 
vetthelefſe Jeſuites fo vigoroully defend 
hie equiivocaridti ; that Fo. Molanus 
Poofeffor at Lovaln, juſtificth the murtler 
of Jobn Huſs perpetrated àagalnſt the 
publick faith engaged unt him for his 
ſafe Condu&;, for this rraſon, that 
the Conduct undertook for his ſafe cum. 
ing, not for the fafety off his return. 
And now let Jeſuites confidently com- 


plain of the great injuries 7 them, 


whileft we fay - they hold faith not 


te be kept with N for if 


this be to keep faith, they heed not 
much trouble thetwiſelves, with whom- 
ſoever it he contracteck; whether it 


ought to be kept or broken. But whole 
Bookes of this Jeſuĩitiſm are largely and 


ſolidly conſutecd by the Reverend Fa- 
ther in Chriſt, John Moon how Biſhop 
of Durrſn, Heity Maſon, and other of 


our Countrey- men; wortty the per- 


ufall of ſuch 4 defire farther ſativft« 
Aion in this point. In the mean time 


our reſult is, that the party ſwearing 


after this manner, both ſimneth in his 


ing 


1 
* 


Ne- 


" as ws — -- wa ca £22 . x ae... 
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ing that tacite equivocation bound in 
Conſcience unto the performance of his 
promiſe in that ſenſe,” which the words 
yeeld of themſelves, and are without 
conſtraint apt to beget upon the mindes 
ef others : unleſſe he act accordingly,he 
is not guiltleſſe of perjury. 


1 


Ome reaſons of this aſſertion I have 
ready alleadged in the confirmati- 

on of our-firſt Hypotheſis, I ſhall now 
adde but briefly a few more. The firft, 
an oath uccording unto the ſum of that 
Hypotheſis, ought to be moſt ſimply, 
and effequally under ſtood ; unto which 
ſimplicity this artifice of induſtrious 
ambiguity is repugnant. The ſecond, it 
is a great profanatlon of the Name 
of God," to invoke: him as witneſſe 
and fearcher of hearts to atteſt the 
truth of words which agree not with 
the heart of the party ſwearing; for 
what were. this if not as far as lyeth 
in mans power to make God, who can 
neither deceive , nor be deceived, an 
Impoſtor and Patron of bale diſſimula- 


O 3 | tion 
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tion. The third equivocation is con- 


trary to the very inſtieution and nature 


of an oath, whoſe chief uſe is to be an 


end of ſtrife and controverſie, and to give 


as certain ſecurity in uncertain things, 
as humane nature is able to afford, it 
being Expediendarum litium maximum re- 
medium. But that certainty which we 
ſeek in an oath is loſt in equivocation; 
for what certainty can there be in his 
anſwer, whoſe meaning is uncertainty ? 
nor are Controverſies thus ended but 
aggravated, The fourth, the party 
ſo ſwearing deludeth his neighbor, and 
knowingly deceiveth, contrary tothe 
precept, Ne juret in dolo, and to the an- 
cient form, Si ſciens Ln: The fifth, 
promiſe in the promiſſory. is as afhrma- 


tion and negation are in the aſſertory, 
and containeth an anſwer unto the 


queſtion, or intergatory propoſid by 
| 


e Deferent, which unlefſe it quadrate - 


und agree with the Intergatory pro- 


/paſed, is no truth, buta lye. For out of 


the queſtion and the anſwer ſpringeth 


as it were one propoſition, which muſt 
be utterly falſe, where the anſwer is 
made in a different ſenſe, from that 
-Wherein the queſtion was asked. Nor 


doth 
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doth that qualification to which the Pa- 


trons of this ſimulation fly afford them 
refuge... To wit, that we may not uſe 


this equivocation at our pleaſure, but 


onely before an incompetent Judge, 
ſuch as have no right to require an 
oath, or who compelleth us to ſwear 
without juſt cauſe, or exacteth that 
which is not due, or the like. But to 
omit that theſe are but their bare allega- 
tions only, not confirmed by authority 
of Scripture, of the antient Church, or 


indeed of good and ſolid reaſon , the 


force of theſe arguments by which we 
maintain the contrary, is neither over- 
thrown, nor weakened by this quali- 


fication. And although ic ſhould be 


nted , that an unjuſt force might 
null that obligation, made to man, be- 
cauſe ĩt is not reaſonable that anynjuſt 
act ſhould acquire any right; yer. no 
injury done unto us by men, can give 
us juſtjcauſle to injure God, by caſting 
off that obligation which we made 
unto him the ſearcher of hearts, to 
whom ſuch right by every oath oc- 
curreth through the. Invocation of his 
Name. To conclude, this ſeſuiticall 
Doctrine licenſeth the luſt of lying 
04 and 
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ane impious men, not- 


ang 2 


mept, when it 18, and when not exßpe- 
Fol to uſt it, Is leſt unto the — 
wearing. Wherefore it a man agajnſt 
Fight and reaſon be conſtrained to 
ſwear, he otight either abſolately to 
refuſe the oath. or to take it in that ſenſe 
wherein ir is given wichont fimylation 
er ec woc ct 1 


8 Scr. V. 


He third Caſe allyed unto this is of 
T mens Reſervatice , which the Je- 
fujres defend with the ſame reaſqhs, and 
define with the fame qualification, they 
doe verball eqyivocation : For as in 
tha by wreſting the words pronounced 
um̃to another ſenſe, ſo in this by ſome 
additſon not pronounced, but concei- 
vid in minde, the party (wearing elu- 
derh the Intergatory-. Sq they ſay a 
Prieft, if be be examined by an Hereti- 
call 'Magiftrate, whether he be a Prieſt, 
Pa anſwer th Uh is no Prieſl; ' mean- 
ing 'of Pap! be, Apollo And an adul- 


terou 


5 N chat qualification, which 
though it remain, yet the (gle judge- 
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terous wif if ſhe be queſtionęd of adul- 
tery by her Jealous husband, may ſwear 
unto him that ſhe committed not a» 
dultery, meanipg notto the end to tell 
him. The like 359 hold in promiſſo- 
ry oathes , that a Traveller to fave 
bis life may ſwear to give money un- 
toa Theef, though he neyer intend ir ; 
provided that when he ſware, 1 will 
gfve thee ſo much, he underſtood 
f I owe it thee, or if thou demand it be- 

e the Magiſtrate. But as this mentall 
reſervation is built upon the ſame ſand 
with wverball equiv:cation , ſo is it de- 
ſtroyed with the ſame daſh; for it root- 
eth all faith and aſſurance out of men, 
makes God an Impoſter, is deceitfull 
unto our neighbour , perverteth the uſe 
and end of oathes, ſetteth open a great 


gate to ali kinde of lies and perjuries , 


and is ſo much worſe then equivocation, as 
more difficulc to be prevented. For 
equivocation foreſeen or ſuſpected may be 
prevented , by ſuch diligent explicati- 
on of the words, as may leave no loop: 
hole of ambiguity, But no humane 
art or providence, if men will be 
jugling, can prevent this pouch of 
this Reſervation, Where will you finde 

a 


- | ao obIigation of 0athes. 
a knot to tye this Vertumnus unto one 
ſhape? 


Binde wicked Proteus in chain 
> A thouſand fold, "tis all in vain. 


Jeſuites and Prieſts reſerving unto 
themſelves the liberty to reſerve any 
thing, are not afraid with a ſerious 
brow, to take our oath of Allegiance, 
though penned with ſuch accurateneſſe 
of words, as leaveth no hold for cavill, 
nor way for eſcape; yet that very 
clauſe where in expreſſe words they 
promiſe that they will faichfully ob- 
ſerye all the premiſes according unto 
the tenor of the words pronounced by 
them, and according to the plain and na- 
turall ſenſe, and true intent of thoſe words, 
without any equivocation or mentall reſerva- 
tion, they underſtand at the ſame time 
with this reſervation ; to wit, that I 
will tell you. 


: Secr, VI. 


hey lye nevertheleſſe at a ward to 
1 put by perjury; for ſay they, of the 
verball and mental! ſentence one en- 
| tire 
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tire ſentenoe is compounded, in which 
taken altogether there is no falſehood. 
For example, if a Prieſt ſwear in ex- 
preſs: words that he is no Prieſt, with the 
addition reſerved in his minde, but not 
uttered, that I ſhould tell it you; this 
whole ſentence ſay they put together 
js true, viz, I am not a Prieſt that I ſhould 
tell it you. Nor doth any reaſon ſeem 
to forbid a man the liberty, if he pleaſe, 
to compoſe his ſpeech of verball and 
mentall terms. For why in our pray- 
ers, if one ſhould pronounce thoſe 
words only our daily bread, and expreſſe 
thoſe other give w this day in his 
thought only, ſhould the ſpeech be in- 


God; and unlawſull to doe the like in 
an oath? That this Jeſuiticall Leger- 
demain may fully be diſcovered!; Firſt, 
it is admirable that theſe moſt acute 
Artificers ſhould not perceive the Fa- 


upon the utterruines of faith in all hu- 
mane judgements, contracts, and pro- 
miſes. For the argument they uſe, if 
it were of any weight, would as well 
juſtifie the practiſe of this equivoca- 
tion before à lawſull Judge, and in 
ju 
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The Ar vin of oathes? ? 
juſt » (whi ſ; 
in N (which they — ray 


do be) as before an incompot 

and in anunjuſt matter; ſeeing that a 
ſenteuce gompajed of the verball and mental 
parts, is in each of the ſame truth orfalſe- 
hood. And this anſwer may ſuffice ad 
baminem: but ad ran, I ſay ſecondly, that 
a ſentence compoſed, as hath been ſaid, 


of the verball and mentall parts, may 


be admitted when a man converſeth 
with his own thoughts, as in private 
meditation, or when he addreſſeth him- 
ſelf to God alone, as in prayer or thanks- 
giving. But when the hath to do with 
men, as in aathet, v here he is to bear ſuch 
teſtimony as may be heard, and under - 
ſtood by others, a ſenſe mixed of ver- 
ball and mentall parts, is in no wiſe to 
be admitted. The reaſon of this dif- 
ference is manifeſt, becauſe that which 
he beareth hidden in his breſt, is no 
farther known unto others then he de- 
clareth ic by word of mouth. But to 


God before whom nothing is hidden, 


the darkeſt ſecrets of the heart are tranſ- 
parest. So that when men pray or 
meditate, it is. ali one, as to the point 
. of, truth or: falſchood, .; whether they 
pronounce their whole thoughts, oc 

part 
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pitt of them, ot none at all. But men 
who cannot dive into the heart further 
then words and actions diſcover it, 
aft weigh tte truth or falſchood of 
4 ſpeeth by choſt things only which 
miy'yetld'reftiniony unto the hearers. 
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hien ſince thoſe reſervations which 


art Kept within cannot eſſect, the truth 
o 1 ſpeech is to be Judged only by the 
witty prononnetd, and not by mentall Reſer- 
vation: 


Sn CT. VII, 


He fatrth Caſe followeth the facts 
4 fot as before, and in the a& of 


of ſulfilling the promiſe In the ſame ſenſe 
whetein it was 1 any equi- 
vation or mentall reſervation : ſo 
ft there afcerwards to be a defire 
endeavour in due time faithfully 

to perform the ſame, ac wittd that 
ſaiſs wherein it wat ſtrorn, Without any 
erafion or ſubterfupge; and as it is one 
kinde of perjury to ſtrain the words 
during the act of ſwearing, unto ano- 
ther ſenſe, then that wherein they are 
; un- 


wear ing, there ought to be a putpoſe 
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underſtood by the Auditors, ſo is it anos 
ther kinde of perjury having ſworn 
honeſtly, not to proceed fincerely , - 
but decline, and elude the firengthy of 
the oath, (though the words be preſer- 
ved) with ſome new forged invention, 
variouſly tuming and dreſſing the words tg 
cloke the guilt f their Conſciencer, as Taci« 
tw faith of ſome. Stobeus telleth a pre · 
ty tale from Herodotus of one Archeti- 
mus, who had depofited money in the 
hand of his friend Odi; Archetimus 
upon a time deſirous to haye the ſame 
reſtored, Cydias Ioath to part with the 
gold, diſclaimeth that he ever received 
iz The matter brought before the 
Judges, the Plaintiffe accuſeth, the Des 
ſendant denyeth, each with like con- 
fidence, neither by any witneſſe. The 
Judges other proofs being wanting de- 
creed the determination of the contro» 
verſie by Oath ; the day is appointed, 
diu in the mean time putteth the gold 
into an hollow ſtaffe which he had 
cunningly boared, and withall coun- 
terfeiteth ſickneſſe; then appearing at the 
time with his ſtaffe as newly recovered, 
delivereth the ſame unto Archetimws to 
hold, whileft he approached the Alas 
an 


— 


1 
2 


1 
s | 
0 
e 
6 
e 
e a 
d 
e 
- 
5 
e 
* 
- 
„ 
d 
d 
1 
ze 
d, 
oO 
15 
d 


= 


"os netled with his lo 


The fixt Lecture. 


and till he had performed the ſolemni- 
ty of his oath, This done with a 
moſt compoſed minde and counte- 
nance he ſweareth that he bad received 
d from Arebetimu, but had reftored 
again unto him. * Archite- 
| e, and tranſ- 
ported with indignation to ſee perfi- 


diouſneſſe joyned with ſo much impu- 


dence, threw the ſtaffe ſo hard againſt 
the pavement, that it brake, and diſ- 
covered the money, the fraud of Cydia, 
and the whole truth of the matter: 
Which act the writer of the ſtory cals 
n imbroydered ly; and obſerveth , that 
Cydias in reward of his perfidy came to 
a miſerable end. Many ſuch examples 
are extant both in Hiſtorians and com- 
mon praiſe, out of which I ſhall col- 
le& ſome profitable obſervations. The 
firſt is, that even diſhoneſt men are ſo far 
touched with ſome Conſcience, and ob- 
ligation of an oath;that though none at 
all or very ſmall regard be had to juſtice 
and honeſty ; yet through an inſtinct 
of nature,they think themſelves bound 
w-quit themſelves of their faith en- 
paged, by performance of the ſame. The 
ſecond, that unl eſſe corrupt affections be 


vigo- 


ns The — dahts, 


vigorouſly withitvod, that ff ark which % * 
15 left in de of natarall Tight will goe 
neut to be altogethier extinguiſhed by 
— or fo taked up in chil heap Ps that 

e wall rather give dur mindes Arti» 
felally or palin, then fincerely to 


avoid erjury. Thirdy , that he who 
defiteth to keep himſelf free from wh 


of petjury , muſt diligentl 
; red ins in its own 7 in Ap th, 2 
ſenſe of the oath which he is 18 take; 


that if it ought not to be kept, it TINY 
not a> 1 If it be fit to 2 28 
ceit or 


it may fulfilled wirhout 
— . = unadviſedly is chap wp, I 
byly things is itn = and too late when 
are onte ſwallowed, te chew them. 
And fo much for the firſt doubt, which 
amounterh unto this ſam , That the 
words of an oath Where they are ſo clear 
inn themſelves, that amon af honeſt men. 
there can be no queſtion of their mean 
ing, the party {wearing is obliged in 
chat ſenſe which they apparently afford, 
and may not either in ſwearing,or when 
he hath ſworn, ſtretch thoſe words ups 
on the Laſt of his intercſt, 1 * ſtu- 
dyed Interpretation. 
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| Ta. ſecond doubt is, where the ſenfe of 
1 che words is in queſtion, and the 


Cats are three. The firſtof ſpontaneous 


a6#br,as in promiſes proceeding from the 
meer motion of goed will, and a kinde 
of liberty of the minde, rather then du+ 
ty fright or reſpeR, The common and 
truearifwer is, that theſe promiles are 
to be taken according to the intenti- 


on of the party ſwearing, becauſe eyery 


munis the beſt interpreter of himſelſ For 
example, if any of us ſhould binde our 
Aves by a vow, or promiſe, to give un- 
ig rhe poor of a Village, or Collector 
chem ten ſhillings a month; if the 
or, ſeeing month as we uſe it is an am- 
vous word, ſhould by the promiſe 
precend anto the firſt-penfion upon the 
28. day of Januar), and ſo for the reſt 
of the months upon the ſame day, ta- 
king a month for the ſpace of four weeks, 
which is one fignification of the word; 
and he on the other (ide ſhould ſay that 
It was not due till the laſt of Fqnuery , 


and fo forth, taking month for the 
P twelich 
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ewelfth part of a year, according to the 


diſtribution of the year in the Calender, 
which is another fignification of the | 
word, it were moſt juſt that the ambi- 


guity ſhould be interpreted, rather in 


his ſenſe then theirs; becauſe that Pen- 


ſion was not due in juſtice, and before 
the promiſe, but in charity , and by 
vertue of the free promiſe, without a» 


greement or contract. And of this - 


kinde of oath ought theſe words to be 
underſtood which are cited in the 
lofſe upon the Canon Law, It is maxi- 
7 that God taketh not the oath as be unto 
whom it i (worn, but as be who ſweareth 
3 1 jane. = that this 
may rightly be apprehended, two thin 
we obſervable "Das, that it holderh 


eſpecially in ſpontaneous oathes and- 


promiſes , for in ſuch as are required 
the reaſon differeth , as ſhall be ſaid 
anon: The other, that the party 
ſwearing is in the preſent caſe ob- 
liged to hold unto his promiſe in 
that ſenfe which he either really in- 
tended when he ſware, or was willing 
the Auditors ſhould beleive. And not 
in any which he ſhall pleaſe aſter- 
wards to impoſe, © For God who be- 
nt I, A holdeth 
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holdeth the heart, is not deluded by 
words. Nor ought the intention to ſerve 
the words, but the words the intention. 


SECT, IX, 


lee ſecond caſe is of oathes and 
promiſes, which are offered unto, 

or required ot the party ſwearing, whe- 
ther of right, or under pretence of 
right; ſuch eſpecially as Rulers of 
authority command their Subjects, or 
Laws ardain, as with us thoſe of Sa- 
premacy and Allegiance, thoſe which the 
; Statutes of the Univerſity require of 
Graduates, and the like; Alſo thoſe 
which either party in lawfull Co- 
venants demandeth of the other or 
are uſed in. Bargains , Leagues and 0- 
ther mutuall Contracts, for the con- 
firmation of mutuall faith. For an- 
ſwer in this caſe ] ſay, that this kinde 
of oath ought regularly to be un- 
derſtood in that ſenſe which the party 
unto whom the oath is made ſeemeth 
probably to intend ; ſo ' tht the party 
{wearing is bound under pain of per- 
jury to fulfill his promiſe , (if it be 
lawfull and honeſt) 8 to the 
2 In 


The obligation of 0athes, 

intention of the deferent. The word; 
are underſtood accerdiug to the minde, and 
intention of him to whom the oh is made, 
faith the Lawyer. The reaſon is, be- 
cauſe this kinde of oath is taken to the 
end he to whom it is ſworn, may by in- 
terpoſition of the ſame be aſſured, that 
the promiſe of the party {wearing ſhall 
be performed unto him; but he would 
be no whit the more aſſured of that per- 
formance , if the words were to be in- 


terpreted at the will of the party ſwear 


ing, and not according to his own 
ſenſe ; for there is a different nature of- 


obligation , where debt is claimed by - 


iſe, and where promiſe is claimed 
debt. Godhimſelf who is by Law 
no mans debtor, maketh himſelfe 
through his free promiſes our debtor; 


and he who obligech hinifelf by a vo- 


luntary vow,oath, or promiſe anto any 
deed of Charity, iſo fadlo contrafteth 
debt. But becauſethis debt is notfound- 


cd upon his right unto whom the pro- 


miſe is made, but floweth meerly from 
the free act ofthe party promiſing , it 
tsmoſt juſt that he ſhould be his own 
Interpreter, who is moſt concerned to 
know how much, how far, and 2 

enſe 
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ſenſe he intended to oblige himſelf, On 
che other ſide where the promiſe is 


_ folinded upon ſome antecedent right, 


either that of ſubje&ion, and duty, by 


Superior Authority, or of Juſtice, and 


contract by agreement, between parties; 


Becauſe he to whom the promiſe is 


made hath right to enquirethe ſame, 
and is moftconcerned that it be faith- 


fully performed, reaſon requireth that 
the obligation of the promiſe ſhould 
rather be judged according to his mind, 


and interpretation, then by the ſenſe of 
the party promifng. 


Sncr, X. 


| T. third caſe is, where the Deferent 


offering an oath of ambiguons 
ſenſe, defireth only that the words be 
ſworn, leaving it unto the judgement 
of the party ſwearing, to take them in 
what ſenſe he pleafeth. I ſay it may 
very well be ſuſpected that ſome deceic 
Þ couched in them , and that a pious 
prudent man ought therefore to re- 
fuſe an oath proffered upon ſuch con- 
ditions ; which I ſhall make good by a 
| P 3 three= 
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threefold proof. Firſt, in regard of the 


oath it ſelt, in which the ficft thing re- 
— is truth; for a ſpeech of inde- 


ite, and ambiguous ſenſe, before it be 


diſtinguiſhed, is no true propoſition, in- 
deed no propoſition, ſeeing a propoſiti- 
on as by thedefinition thereot is known 
even to children, ought to fe a 
trutb or falſehood without ambiguity. Se- 
condly, in regard of him to whom it is 
{worn.For the properend of an oath is, 
that he to whom it is made may have 


ſome aſſurance of that which before _ 


was uncertain, But what certainty 


can be had in words of an uncertain: 


ſenſe? Thirdly, in regard of the party 
ſwearing, who if he take the oath up- 
on that condition, prepareth either 
icandall for bis neighbour, or a ſnare 
for himſelf; for this kinde of! covin 


cannot be imagined to have other 


drift, then either that others might be 
drawn by our example, (though againſt 
their Conſcience) to take the ſame 
cath, which is to give ſcandall unto our 
neighhour; or that ſomething elſe by 
yertue of that oath might afterwards 
be required of us, which is either un- 
lawfull or inconvenient, and that were 
to 


” 
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to fet a ſnare for our ſelves. - Where» 


' fore let aprudent man beware how he 


ſuffer himſelf thus to be impoſed upon, 
or eſteem the fear or favour of any at 
that rate, to ſwallow the bait, wherein 
he knoweth certainly, there is an hook. 
Aſſuredly that the act of ſwearing may 
be duely performed, it is expedient the 
ſenſe of the words be moſt clearly agree- 
ed upon, by all the intereſſed parties, 
which the Ancients call Liquid ju- 
rare. 


cis tamen & liquide juratus dicere poſſes, 
And ĩt appeareth by an old form, the 
deferent when he offered an oath to the 


party about to ſwear was wont to ſay, 
Q de re peto liquids jures. 


Sncr, XI. 


Ba enough of theſe, I come to the 


third doubt, which is of the ſenſe of 
an.oath according to the latitude or ex- 
tentof the ſame, That is, whether the 
ſenſe of the words be, and how far it 
is to be meaſured by the {{cope. The 


firſt caſe is, where the cauſe of an oath 


P 4 was 
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me Tb tei ef ,,. 
g particular, yet the words are gene- 
For example, Papel aſurpation was 
the cauſe of the oath of Royal Supremacy, 
he arrogating unto himſelt the exerciſe 
of Supreme ee in ſpiritualibus, 
throughout this Kingdome, Ianſwer, 
ſuch an oath is obligatory, according 
to the expreſſe words in the utmoſt la- 
titude : e reaſon is, that the intenti- 
on of a Law, though made upon parti- 
cular occafion, is generall, to provide a- 
gainſt all future inconveniencies of the 
like kinde, or nature. And therefore 
albeic in the preamble of a Law, par- 
ticular mention be often made of that 
grievance, which gave occaſion to enact 
the ſame, yet thoſe words wherein, the 
Law is contained, are for the moſt part 
generall ; which is done induftriouſly, 
and on purpoſe by Lawgivers, that 
other things of like natyre may fall 
within their comprehenfion. Where- 
fore as Lawyers take their Reſponſall. 
upon the ſenſe of the Law, not from the 
preamble, but bedy of the Statute; ſo of 
the right interpretation of an oath, 
ought judgement to be made, not from 


the preface, bat from the budy of an oath. 
preface, f er 
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Sscr. XII. 


e ſecond Caſe is, how far an oath is 
do be underſtood with fome condi- 
tions. I anſwer briefly, Firſt, if the 
words contain an expreſſe Condition the 
party 1 is not bound, till the 
condition be performed. As if Caius 
promiſe Titias an hundred Crowns to 
morrow', if Titius give him this day 

ſſeſſion of ſuch of ſuch land; the 
oſſeſſion not given, Caius is not bound 
by his promiſe. Secondly, , if there be 

no expreſſe Condition, yet all thoſe 
conditions and exceptions which are 
preſumed by Law and common cuſtome 
are to be underſtood, as I will do this 
or that, If God permit, If it be not againſt 
the right of another, If things remain as 


"2 ww they ſtand, If I be able, If be it lawfull, 


&. as was ſaid more at large in 
the explanation of the ſecond Hypo- 
theſis, 


SECT. 


— 


216 The ablieation of Oatbes. 


l 


S$ncr, XIII. 
The third Caſe is of the firſt and ſe- 


to have fulfilled his oath , who doth 
according to that which he intended in 
the ſecond intention, which is the end; 
although he perform ic not according 
to the {ound of the words, which con- 
tain the firſt intention only, or means, 
For example, if a man engage bimſelf 
by vow, oath, or promile, to allow ten 
ſhillings a month to the poor of ſuch a 
Pariſh, and in January and Februarygive 
nothing, but in March ſend them thirty 
ſhillings. I anſwer, that if the party 
ſwearing intended to oblige himſelf 
unto the ſubſtance of the thing only, and 
not unto thecircumſtances and manner 
of ic, he is not obliged urto that way 
which the words ſeem to infinuate. 
Whence in the example propounded, if 
he had paid a whole three moneths 
penſion in the firſt moneth , doubtleſſe 
he had performed his promiſe ; yetic 
may be that by accident, and conſe- 
quence he might become obliged, even 
unto the manner of the thing, becauſe 
every 


'' cond Intention. For he ſeemeth 
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every man is obliged , ceteris paribus , 
and if there be no other impediment , 
in doubtfull matters to chooſe that 


which is ſafeſt: As in the example 


propoſed, it were ſafer to pay the pen- 


hon in the manner promiſed, that is, 


rather every month ten, then in the third 
thirty, both in reſpect of tlie danger of 
ſudden death, and uncertain events, 
and to avoid thoſe ſcruples which may 
ariſe even from neglected circumftances. 
I ſhould therefore adviſe a pious man, 
that he be carefull to fulfill every of 
his vows, oaths, promiſes, according 
unto the tenor of the words, and of 
his intention, as far as conveniently 


© he may, even to the ſlighteſt circum- 
"fiance 3 leſt through © contempt of 


ſmall matters, he create ſcruples unto 
himſelf, or by degrees get ſuch an ha- 
bit, as may caule him to contemn 
greater. But however unto one thing 
Jexhort all, and it is the ſum and top- 
ſtone of this whole diſcourſe,concern- 
ing the ſenſe and interpretation of 
oathes,. that above all they be warch- 
fall, leſt they be too indulgent unto 
themſelves in this buſineſſe, or whileſt 
they pamper their own deſires, wan 
the 
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the bond of an oath with over milde, 

and looſe interprerations, and ſo ex- 
ſe themſelves unto the danger of per- 


jury. And thus much ſhall ſuffice to be 
ſpoken of the Formal! cauſe. 


Szer. XIV. 
* 
Here remaineth a little to be ſaid 


| of the Final Cauſe; The firſt doubt | 

is, when a thing lawfull in it ſelf is 
promiſed with an ill intention, or to 
an ill end. Firſt I ay it is fimply un- 


lawfall to promiſe any thing, though 


lawful, wich an evill intention, or to an 
evillend : The reaſon is, becauſe as one 


defect in any humane action is enough 
to render the whole action evill, ( p 
good 34 the effect of an entire cauſe, evil 

a partial) ſo eſpecially a defect dero» 


gating from the end, which holdeth 


the principall place in morall things; 
at which that ſpeeeh of our Saviour 18 
thought to aim, But if thine Eye be 
evil, thy whole body ſhall be full of dark. 
neſſe. Secondly I fay, if any man ſhall 
have ſworn any thing unto another for 


a diſhoneſt end, yet without any diſ- 


honeſt 
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honeſt conditions to be performed by 
the party, he is obliged to fulffl the 
omiſe. If a man promiſe a woman 
a Jewell, intending with himſelf to 
engage her by that token unto immo- 
deft love , nevertheleſſe without ſhew 
of any unchaſt condition, he is bound 
by the promiſe. The reaſon of each is, 
becauſe it is lawfull to give a Jewell, but 
to give it upon lewd conditions, un- 
" lawfull. Thirdly Ifay, that which is 
"| promiſed upon diſhoneſt unlewful con 
ditions, the conditions performed 
„ | ought to be fulfilled, at leaſt if the 
thing be lawfull. If a man promiſe a 
1 ; 
fm of money unto another, for adul- 
tem, falſe witneſſe, or any other wicked 
"= eploit , he is bound when the other 
- | hath performed the conditions, to 
f land to his promiſe and pay the 
2 | money. So Judab rightly underſtood 
u | himſelf obliged to ſend the Kid unto 
i 
de 
ö 


Tbamar his daughter in law, as the 
Promiſed price of her Whoredome. The 
reaſon is, that although the bargain 
were, yet the thing promiſed in that 
bargain. is not unlawtull. Wherefore 
it ought not to have been done, but 
| being done it is valid. And by ons | 
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hath been ſaidit is ſufficiently clear,that 1 
an unlawful oath of a lawtull thing 
may be obligatory, | 


Sucrt. XV. 


* ſecond doubt reflecteth upon the 
Intention of the party ſwearing. 
That Intention I mean, not which aim- 
eth objectively at the matter of the oath, . 
or thing promiſed, whereby we enquire” 
what the party ſwearing intended by 
this promiſe, in what ſenſe, and how 
he obliged himſelf : For of ſuch inten- 
tion we have already ſpoken, when we 
diſcourſed upon the ſenſe and inter- 
pretation of an oath ; but that inten- 
tion is here underſtood, which aimeth 
objectively at the act of (wearing ; where - 
by we enquire whether he intended to 
ſwear, or to oblige himſelf, or not. 
Upon which Scholaſtique diſpute, "_ 
much, but more ſubtilly then pro 
tably, I ſhall contract as much of 
them as is uſefull into a narrow room. 
The firſt Caſe is, when a man through 
evill cuſtome heedleſly aboundeth with 
unneceſſary oathes; I ſay firſt, that this 
Kinde of . is moſt certainly a 
very 
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very grievous ſin; not only Origin: 
and in reſpect of the Cauſe ; — 
floweth from a depraved habit; but al- 
ſo formely, and in reſpect of the Act, 
ſor aſmuch as an act in it ſelf ſacred, 
is raſhly exerciſed, not in Judgement , 
and without reverence. Secondly I ſay, 
chat ſuch oaches, if the act of ſwearing 
through the impetuoſity of the minde 
| were altogether inconſiderate, are 
4 not obligatory, But it any delibera- 
tion of minde were preſent, though 
ſmall, they are in part obligatory. The 
F reaſon of either member of this aſſer- 
tion is, becauſe deliberation of minde 
is required to make any humane a& 
binding, and the meaſure of the obliga- 
| tion ariſeth from the meaſure of the 


F &liberation. 
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TE ſecond Caſe is, when in Honour , 
1 or Complement (for ſo Catuiſts 
ſpeak Ja man giddily ſweareth in a mat- 
ter of {mali moment. For example, if 
one contending With another, and 
pieſling him by way of reſpe& unto 
© prece- 
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I will nor ffir till you goe firſt. It 
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- ſhould ſwear (as it often 
ppeneth) not to ſtir out of the dore 
fit at the Table, or touch the cup, till 
the other were firſt out, or fet, or had 
Nay ſinee commonly the per- 
ſons ſo —_ — ſwear the — 
thing, if fuch oathes were obligatory, 
one of them muaſt needs be . 
becauſe of neceſſity one maſt doe that, 
which each fware he would not doe. 
Firſt J fay as before, that an oarh of 
this kinde is raſh; and not with- 
out fin, becauſe without judgement. 
Secondly, that it is mg in ic ſelf 
obligacory, except the act were alto- 
gether void of de liberation. But thirdly, 
that ſuch obligation may either be ſtop- 


3 
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ped or taken away in ſuch manner, aa 
whodoth otherwiſe then he hath ſworn, 
may avoid Perjury. That is co ſay; 
the obligation may be ſtped, if ic be 
underſtood with a tacite condition, 
or exception; in this ſenſe, If it pleaſe 
you, or if the thing be left unto ma, 


may alſo be token away, becauſe ſeeing 
it proceeded from confideration of the 
Place due unto rhe other, that other 
receding from his right, che obliga- 

| gation 
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tion ceaſeth, as (God willing) when I 
come to the ſolution of the bond ſhall 


more plainly appeat. 


' Sxcr., XVII. 


He third Caſe is, whether a man 

doubrfull whether he have ſworn, 
or no, be bound by by his oath ? Some 
think he is not bound : from the rule of 
the Law ; In doubtful caſes poſſeſſion is the 
beter title. Bur ſeeing this rale is of 
forcein things appertaining only unto 


I commutative Juſtice; as if the Heir 


of Cali ſhould doubt whether the 
oods of the deceaſed bequeathed unto 
by will were lawfully gotten;ſome, 
and more truly perhaps, think he is 
bound, unleſſe he can clear his doubt. 
The reaſon is, becauſe of doubtfull 
things the ſafer is to be choſen: and 
certainly it is more ſafe to think him- 
ſelf obliged, then not obliged ; becauſe 
dy that error he expoſeth himſelf at the 
moſt, but to temporall inconvenience , 
by chis unto che — of perjury. 


— 
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Sscr. XVIII. 


„ 
He fourth caſe, whether man willing 
to ſwear, yet intending not to ob. 
lige himſelf, be, nevertheleſſe obliged? 


Moſt of the Scholaſticks and Caſuiſts, 


they eſpecially who were before Cajetan, 
deny him to be obliged ; and Ovids Cy- 
dippe defendeth herſelf from perjury at 
this Ward, | 


It is the minde with which we ſweare, 
And I had mo ſuch meaning there, 


But theopinion of Cajetan, and his | 


followers is ſounder, who hold the par- 
ty deliberately ſwearing to be bound, 
whether he intend to oblige himſelf or 
not. For the act of ſwearing is both in 
it ſelf obligatory*, and proceeded from 
a deliberate minde; Therefore obliga- 
tion, unleſſe it be otherwiſe impeded, 
muſt neceſſarily follow. Wherefore 
ſeeing. that obligation floweth neceſſa- 
rily and naturally from an oath, it is 
not in the power of man to hinder or 
remove it; for the nature of things ſta- 
ted, no man can binder their neceſſary 

| effects. 
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effects. Were it not rĩdiculous, if he who 
bath ſigned, and ſealed a bond, ſnal plead 
that he had no intention thereby to ob- 
lige himſelt? Nay, would he not be ob- 
liged notwithſtanding that plea? He 
therefore who taketh an oath, is as much 
obliged by the act of ſwearing, whatſo- 
ever he intended, or profeſſe he intend- 


ed. For he who intended the cauſe, is 


preſumed alſo to intend the neceſſary ef- 
ſect of that cauſe. 

And thus, the goodneſſe of God di- 
refting, and your patience accompany- 
ing me, at length I have finiſhed this 
difficult and ſcattering diſpute concerning 
the Bond of an Oath ; the other part of this 


Treatiſe, which concerneth the Solution of 


the Bond, I ſhall ſhortly (by Gods help) 
deliver in one Lecture. 


Q. 2 The 


225 


226 


PESPEEEE SEEEEY 
| Theſeventh Lefwre. 


Of the Solutton of the Bond of an 
Oath ; and of the uſe and abuſe of 
Oathes ; containing five Cafes, 
and fo many Concluſions, 


Summary. 


1 I bat truth is required in a promiſſay 
oath. 

What the ſolution of the Bond is. 

IW hether an oath may be diſpenſed with- 
all ? 

T he Popes power of diſpenſing with oathes 
examined. 

Whether an oath may be commuted. 

The Superior may invalidate the oath of 
his Subj ect. 

7 The matter of an cath ceaſing, the obliga- 

tion ceaſeth, | 
8 An oath may be releaſed by him unto 
whom it is Made. 9 1 
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It is not u Ita ſwear. | 
10 The cuſtome of ſwearing in ordinary 'diſ- 
courſe evill. 
11 4 man ought not to ſwear without ne- 
ceſſity. 


12 Cautions in oathes required by others. 


13 An oath is not to be taken with an un ſa- 
tie fied Conſcience. 


— 


Szcr. I, 


| Ti ſolution of the bend or tye where- 


with he who ſweareth bindeth his 
foul, and whereof we have hitherto 


fo largely diſcourſed, is the task of 


this day, and concluſion of the work 
propoſed. Of which ſolution before 
we deſcend unto the particular kindes, 
two things are to be obſerved in 
generall, Firſt, that ſolution of the 


237 


bond is proper unto a Promiſſory oath, 


and hath nothing to dge at all with the 
Aſſertory. In every oath whether aſ- 
ſertory, or promiſſory, there ought to 
be truth ; but with this difference, in 


Q 3 the 
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the aſſertory, a fingle truth, and for the 
preſent ſufficeth, where in the promiſ- 
ſory a double truth is required, one re- 
ſpecting the preſent, the other the fu- 
ture. The preſent truth regardeth the ad 
of ſwearing, and conſiſteth in this, that 
the party ſwearing ſay true when he 
ſweareth; that is, that his minde agree 
with his words, and that he be re- 
ſolved to hold unto that which he pro- 
miſeth. Which act of ſwearing in the 
promiſſory wholly agreeth as to the 
truth and falſchood with the act of 
ſwearing in the aſſertory. For the mat- 
ter of that truth in either act, ſeeing it 


regardeth the time preſent , paſſerh as it 


were into a kinde of immutable neceſ- 
ſity, in as much as an oath, ſo ſoon as 
it is made, may inſtantly be ſaid to 
have been true or falſe; which truth or 
fal ſchood, when the ac hath once paſ- 
ſed, is as impoſſihle to be altered, as it 
were to make a fact to have been no fact. 
That obligation therefore whereby the 
party ſwearing is bound for the preſent 


to ſay truth, falleth upon the 4d it 


felf of ſwearing; and is inſeparably 
conjoyned with that act, and for that 
reaſon cann.t be looſed, nor ſeparated 

from 
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from the oath : and of an aſſertory 
oath, except this for the preſent, there 
is no further obligation, becauſe the 
matter thereof is ſome fact paſtor pre- 
ſent. But in a promiſſory oath', the 
matter whereof is a thing to be per- 
formed for the future, another truth is 
alſo required for the future, which re- 
gardeth the matter of . the oath; and 
conſiſteth in this, that the party ſwear- 
ing make that which he hath promiſed 
to be true; that is, that he fulfill his 
promiſe. Now ſeeing the matter of a 


promiſſory oath, to wit, things to be 


performed for the future, are through 
the uncertainty of future events, ob- 
noxious to manyfold changes and al- 
terations : hence it cometh to paſſe, 
that the obligation which falleth upon 
that matter, and whereby the party 
ſwearing is bound in future to Falkil 
his promiſe, is mutable, and ſeparable 
from the oath. And this is that,which 
we call Solution of the Bond. From 
whence alſo followeth that which is 
to be obſerved in the ſecond place; to 


wit, that the ſolution of the Bond in a 


promiſſory oath, ought not to be un- 
derſtood in relation unto the former 


Q 4 obli- 
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obligation, which ariſech from truth 
— nga Sr common with 913444 
the xflertory oath; but ought to be un · 
derſtood only in relation unto the la- 
ter obligation, which ariſeth fran 
trath for ibe future; which is proper and 
peculiar unto this. That is to ſay, every 
perſon ſwearing promiſſorily, iſo fatto, 
and by vertue of the a& of ſwearing 
is ſimply, and indiſſolubly obliged in 
preſent to intend faithfully and from 
is heart to effe& that afterwards which 
he promiſeth; but having ſworn, it 
may come many wayes to paſſe, that 
he may not be bound for the future, to ſul- 
fill that afterwards which he formerly 
promiſed and intended. In a, word 
thus, He is alwayes forſworn, who in- 
tendeth not that which he promiſeth; 
but he is not alwayes forſworne, who 
performeth not that which he promiſed. 


Szer. II. 


Ow that a thing promiſed may 
neverthelefſe lawfully, and with- 


N 


One 


out danger of per jury or other fin, not 


be performed, muſt n«ceſſarity happen, 


** 
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one of theſe two wayes, either that 
there was no obligation from the be- 
ginning, or that it was (by ſolution of 
the bond) ſince taken away. It the thing 
promiſed were, when it was ſworn, ei- 


ther impoſſible, or unlawfull, the oath 


taken unto the ſame impoſeth no obli- 
gation, nor needeth ſolution , but pe- 
gitence; for as much as in ſo ſwearing 
ievous fin is contratted, but no bond; 
br we have already ſhewn, that impoſ- 
ſible things, and unlawfull things are 
in no wile obligatory. Wherefore ſo- 
lution of the bend ſuppoſeth antecedent 
obligation, and implyeth that the ſame 
may be afterwards ſo taken away, or 
at, the leaſt obſtructed, that he who 
was formerly bound up fo cloſe with 
the bond of his oath,that he might not 
under pain of perjury doe — 
then he had promiſed, is now no far- 
ther bound unto the performance of 
his promiſe. The buſineſſe therefore 
now in hand is to find out a certain rea- 
ſon, whereupon he who hath obliged 
himſelf by the bond of an oath unto 
the performance of a thing, may reſt ſe- 
cure in his Conſcience that he is deli- 
ver ed from that bond; and no farther 
bound 
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bound unto the performance of that 
promiſe. To which ſolution thoſe five 
wayes commonly aſſigned, we ſhall ex- 
amine in their order. 


Secr, III. 


FT: firſt Caſe is of the diſpenſa- 
| bility of an oath ; Whether and 
in what the diſpenſation of a 
Superiour, may take away the obliga- 
tion thereof. Diſpenſation, as the word 
is commonly taken, fignifieth exemp- 
tion of a perſon from the ordinary 


courſe of Law granted, by ſpeciall fa- 


vour of him who is in authority. As 


if a man who is ſubject to any Law, 
ſhould by eſpeciall grace of his Prince 
be exempted from obedience unto that 
Law, as we ſee daily practiſed in U- 
nĩverſities, where upon reaſonable 
grounds diſpenſations are uſually 
granted unto particular perſons, where- 
by they are in ſome things freed from 
the obſervation of the Statutes. Now the 
right of diſpenſation is founded upon that 
equity, which requireth that ſometimes 


the rigour of Law be in ſome things 
remitted, 
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| remitted „to the end that equity may 
not be excluded. For ſeeing Laws were 


of neceſſity made in generall tearms, 
and have regard-unto that which is 
commonly and for the moſt part good and 
profitable for the publick , which ne- 
vertheleſſe pro hie & nune, may happen 
to be unprofitable, or at the leaſt leſſe 
convenient ; it therefore ſeemed good, 
where that which is eſtabliſhed by Law 
appeareth to be exceeding burthenſome, 
or inconvenient to ſome private per- 
ſon, and the publick to receive no 
great detriment by the omiſſion thereof, 
that the Prince, or other legitimate 


_ Superiour, ſhould have power to deter- 


mine, that the Law in ſuch caſes is not 
to be obſerved. And this 1s that which 
in Law we call Diſpenſation. Now 
what power is in ſecular Princes to diſ- 
penſe with their Laws, the ſame doe 
the Popes of Rome ar rogate to themſelves 


in diſpenſing with Vows and Oathes. 


Whoſe impudence in this kinde, whileſt 
they abfblve ſubjets of their Allegi- 
ance to Kings, null Leagues and Con- 
tracts made by Princes, untye the 
ſtraĩghteſt knots of vows and oathes by 
commutation, relaxation, diipenſa- 

tion, 
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tion, contrary command, or other ar- 
tifices at their pleafure, and for their 


— Icould wiſh ſome who moſt juſt 


y condemn , did not moſt wickedly 


| imitate. But though others de fach 


excrcife this power of dĩſpenſing with 
oathes, yet the Pope only challengeth 
it unto himſelf de jure. Many even 
before Lather have grievouſly complain- 
ed of this thing, and ſharpely inveigh- 
ed againſt the abuſe of Papall Diſpen- 


fations ; unto whoſe writings I referre - 


the ftudious, and betake my ſelf by 
ſome arguments to prove the bond of 
an oath fimply indiſpenſable, fo that 
no power at all of diſpenſing with it, 
is either in Pope or any other. Firſt, 
becauſe the obligation of an oath is of 
Divine naturall Law. But Naturall 
Law is not ſubject to Humane Power, 
ſeeing God alone is the Author and 
Lord of Nature : norcould it ever yet 
be ſhewn, that God hath granted unto 
any kinde or order of men, authority 
to diſpenſe with the Law of Nuture. Se- 
condly, becauſe this power of diſpenſa- 
tion being granted, the chief end of an 
oath, which is ſecurity (as I may call 
it) for the thing promiſed, would ut- 
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terly be overthrown : for he unto 
whom the oath is made can have no aſ- 
ſurance, if the promiſe of the Þ 
ſwearing may be diſpenſed with, that it 
ſhould ever be ſulfilied. Thirdly, becauſe 
in oath in that very alt and inſtant, 
whereby i impoſeth the obligation of 
ſwearing, and the promiſe of perform- 
-ance, acquircrh right of the thing pro- 
miſed unto the party to whom the 
oath is made; which two effects of an 
vath are ſo combined, that the one 
or denyed, the other alſo at the 

ume time muſt neceſſarily be granted or 

denyed. Wherefore ſuppoſe the obliga- 
nun of the party ſwearing taken away 
by diſpenſation, and it fol loweth that 
the right of him to whom the oath was 
made, is alſo taken away by the ſame; 
aud farther, that ſuch Diſpenſation 
muſt be either needleſſe > or unreaſonable : 
needleſſe and ſuperfluous, if it be done 


. with his conſent, to whom the oath was 


made;if againſt it, unreaſonable and un- 
juſt. For hebeing willing, the obli- 
gation (as T ſhall ſhew ) may be re- 
mitted, even without diſpenſation ; but 
to take away his right againſt his will, 
in injury. Fourthly, becauſe in a pro- 

| miſlory 
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miſſory oath, obligation is not only 
made unto our neighbour, as ir is pro- 


*miſſory, but to God alſo as it is an oath. 


Whereforegranting, which is not to be 
granted, that Saperiours have power 
to take away the obligation, whereby 
in regard of promiſe man is obliged to 
man; yet would it be unſupportable 
preſumption, thatduſtand aſhes ſhould 
arrogate unto it ſelf authority to take 
away the obligation, whereby man is 


- obliged unto God as witneſſe and re- 


venger. Fifthly, becauſe humane diſpen- 
ſation is a matter of externall Fudica- 
tyre. But the obligation of an oath, 
is in the conſcience within, which is 
ſubject unto no Judge but God; and 


belongeth not unto the Empire of man. 


Wherefore he who claimeth the right of 


diſpenſing with oathes, be he what he 


will, aſſumetk unto himſelf divine 
Power, ſeateth himſelf upon the bench 


of internal Fudicature , and exerciſeth 


Dominion over the Conſcience. And 
ſuch diſpenſation is de jure null, and 
invalid; even as that ſentence is in- 
yalid unto all intents and purpoſes 
of the Law, which is given by a 
Judge in a Court where he hath no- 
- thing 
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thing to doe, becauſe there he is no | 


Judge. 


SECT, IV. 


He the Patrons of Diſpenſation 
are wonderfully perplexed, how 
to ward the blow of the firſt argument, 
which is all they uſe to object unto 
themſelves. It cofis them much ſweat 
to row] this ſtone, (for they ſee it is 
the part of the Popes Authority, which 
leſt his Kitching languiſh, muſt in any 
caſe be maintained) and they may put 
the gain in their eye; ſeeing they can- 
not finde wherewithall to make a 
ſolid defence, nor could ever yet agree 
amongſt themſelves, by what right the 
Pope arrogateth unto himſelte this 
power of diſpenſation. Which one 
thing were enough to argue them 
conſcious of their weak pretences. For 
as in waging war, ſo in exerciſing 
power, the cauſe which is not ſtedily 
aſſerted, may well be preſumed unjuſt. 
Some deduce this power of diſpenſing 
with vows, and oathes, from, the ab- 
ſolute and Oecumenicall Authority, 
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whereby the Pope — Earth, 
and Emperour of the whole World, For 


ſeeing every perſon vowing or ſwear- 
ing is the Popes ſubjeR, this condition 


{ay they is underſtood in every vow or 
oath, to wit, If it pleaſe our Lord the 
Pope, Whereupon it followeth, che 
when the Pope figniſieth, which he doth 
by way of diſpenſation, that he is 
not pleaſed the thing ſworn fhould be 
ratified, the obligation preſently cea- 
feth. Which opinion granted, the 
Pope at kis pleafure may reſcinde any 


oath, either with juſt cauſe or wich- 


out it. Wherefore this rejected as too 
grolle, others, and among them ſome 
medern Jefuites deny, that the Pope can 


diſpenſe with oathes, or diſſolve Roy- 


all Contracts, or that he ever did it 
properly ; that is, by taking away the 
obligation, or the obligation remain- 
ing by exempting any private perſon 
from the ſame: But they ſay that he 
diſpenſeth only improperly; that is, by 


declering the oath in that caſe not 


obligatory, by reaſon of the hinderance 


of ſome good, or conſequence of ſome 


M, if che oach ſhould be kept. But 
on the contrary, beſides the 2 


LS ESESSAS AS” TT T-EEr.SOOOCTT oc 22e 


= _ OE 


F 
: 
: 
t 
e 
— 
n 
e 
J 
t 
e 
- 
It 
e 
f 


1 * LS 


he ſiut Lecture. 


ol his practice, which ſheweth that the 
Pope exerciſeck in this matter more 
chen declaratory power, or (whick com- 
eth to as much) under pretence of de- 
claratory power, can determine of 
Leagues, Vows, Oathes, Contracts be- 
tween Kings, or any other at his diſ- 
cretion, being in this caſe Supreme and 
ſole Judge whoſe ſentence muſt be 
obeyed, without appeal. It is worthy 
conſideration , Firſt, that either the 
Cauſe is manifeſtly juſt, why 4 thing 
promiſed by oath ought not to be per- 
termed, at if it be impoſſible, diſhoneſt, 
er any way unlawfull; and then the 
party ſwearing may of his own autho- 
rity,nay ought withoutwaiting for diſ- 
peaſation from the Pope or any other, 
to retrat the thing ſworn : for where 


there is no obligation, the Conſcience is 


lree, and ncedeth no diſpenſation. Or 


keoondly, that ns jaſt cauſe appeareth why 
the oath ſhould not be kept: and then it 


walt be kept; and he who either asketh, 


or granteth Diſpenſation, ſinneth; Be- 


couſe the obligation Which neither can 
nor may be removed by humane power, 
remaineth. Or laſtly, that the thing is 
daubifull, and * not by reaſon 


of 
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of difficulties on both fides, whether 


the party ſwearing be bound to the 
performance of his promiſe : and then 


it will be profitable to conſult with 
pious, and prudent men, skilfull in 


divine Law, end to reſolve with their 
advice what is moſt expedient, In which 
matter ſeeing knowledge is more re- 


quiſite then power, I underſtand not 
why the Pope ſhould be fitter then 
anorher man, unleſſe it were certain 
the Pope excelled other men in pru- 
dence, and piety ; for that which is 
not credible, certainly is not neceſſary. 


declaratory Diſpenſation, as detracting 
too much ſrom the Popes authority, 
have beaten out an anfwer of wonder- 
fall ſubtilty, that the obligation of an 


oath, which is of divine Naturall Law, 


may really be taken away by Difpenſa- 
tion of the Superiour : but that jt muſt 
not therefore be ſaid, that the Superi- 


or diſpenſeth with Divine and Natural 


Law; becauſe ſay they, that Divine Law 
of Nature is, that an oath ſo long as the 
ſtrength and obligation thereof temain- 
eth, ſhould be kept; and with this Law 
the Superiour diſpenſeth not, but 15 

18 


4 


| 


Thirdly , others not ſatisfied with this 
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his Diſpenſation taketh away that 
ſtrength of the oath, whereby it obli- 

the party ſwearing before the 
iſpenſation. But this ſubtilty open- 


ed unto the quick would be found a 


meer trifle which availeth nothing, or 
implyes a contradiction; and is re- 
futed by the Jeſuite Achorivus, though 


; Faprus the Monk be about his ears for 
it. So whileſt theſe Cadmean brethren 


diſpatch each other by mutuall blowes, 


nor can finde any reaſon whereby to 


arm themſelves in proof; they really 
confeſſe that the cauſe which the 

have undertaken , cannot be defended. 
Wherefore I conclude that neither 


Pope, nor Prince, nor Synod, nor Se- 


nate, nor Eccleſiaſticall nor Secular 
Saperiour , hath any right to diſpenſe 
with Leagues, Contracts, Oathes, or 


to abſolve any man from that Bond 


wherein before the Diſpenſation grant- 
ed he was engaged. 


R 2 SECT. 
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Suncr., V. 4 


h this firſt of Difpenſacion, 
the next queltion , or the ſ6- 
cand Caſe 1 Commutation of an Oath I 
0 


allyed. w Commutation (as the word 
expreſſetd) is nothingelſe but tranſ⸗ 
lation of the obligation from one 
matter to another, which whether 
greater, leſſe, or equivalent, ſeemerh 
in ſome reſpe& to be more convenient. 
And Commutation differeth from Diſpen- 
ſatis, as a ſpecies from the genw, or 
pert from the whale. For if a Bond 
could be Iooſed either by the one or 
other, it would be wholly unbound 
Viſpenſation, by Commuration in 
onely. The doctrine of Cafaifts con- 
cerning Commutation, amounteth ro 
this ſum: Firft, that a private man of 


his own authority, without his Su- 
periours Diſpenſation, may commute 
a vow, or oath, into that u hich is ei- 
dently better; which they confirm ;by* 


Gods example, who doth not always 
ſalf91-his temporall promiſes to t 

letter, but often changeth them forthe 
better; 
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better ; and for confirmation of this 
opinion, they bring the of Gre- 
gory, He infringeth not his promife or 
purpoſe, who changeth it for the better. 
Secondly, that promiſe cannot be com- 


muted to that which is evidently _ 


or whereof queſtion may be made,whe- 
ther it be better, without authority of 
1 Superiour qualified with legitimate 
power of judging and determining in 
that point. Thirdly, that by Commu- 
tation preexiſtent obligation is wholly 
taketi off from the former matter, and 
new — — brought in and laid 
upon a different matter. But this whole 
doarine is built upon a falſe founda- 
tion, to wit, difpenſability of an oath; 


| which being (as we have proved) null 
2 33 8 


trufture of Commutat ion muſt 
neceffatily fall to. ruine. Wherefore 
briefly I ſay, that the bond of an oath 
cannot be remitted or loſed, either in 
whole by Diſpenſation, or in part by 
Commutation, without conſent of all 
the parties; But the conſent of him 


- unto whoin the oath is made, is more 


eſpecially tequired, becauſe ſuch right 
u acquired unto him, as without 
his own conſent ought not to be taken 
| R 3 away. 
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away. For the example of God it 


ſuiteth not, becauſe his promiſes as they 
are all of free bounty, ſo the temporall 
ones are alſo conditionall, and to be 
underftood with exception of the 
Crofle, of the good pleaſure of God, 
and of that which he knoweth to be 
moſt profitable for us. Neither is the 
caſc ofa Vow, and of an Qath altogether 
alike in reſpe& of Commutation; for 
in a vow ſeeing it is made to God 4 
lone, ſome liberty may perhaps be 
granted unto the perſon vowing of 
changing the ſame into another which 


may be evidently better, and moreac- 


ceptable unto God, there being no- 
thing in this alteration injurious unto 
a third perſon: but in an oetb which 


him, if it ſhould without his conſent, 
and againſt his will be commuted in- 


to any other thing. As if Caius ſworn / 


to pay ten pound unto Titias , ſhould 
give him an Horſe worth trn pounds, 
ic would not ſatisfie his oath, for it is 


not reaſonable that a man ſhould be 
. forced to commute a thin 
Wherefore the bond of attoath. 


due unto 


cannot be Jooſed, nor the obligation 


is made unto man, injury might be done | 


taken | 
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Laken away by eitlier of theſe inven» 


tions. 


Seer, VI. 


Ut it ſeemeth it may by the three 
Dwayes remaining; to wit, Irritation 
of the Superiour, Ceſſation of the mat- 
ter, and Relaxation of the part y. Where- 
fore the third Caſe is, of ſolution of the 
bond by irritation declared by the Su- 
periour. Now Irritation, (tor ſo with 
the Caſuiſts, we muſt ſpeak , though 
barbaroufly ) ſignifieth an act of the 
legitimate ſupeciour , whereby of his 


Authority he rendereth an oath made 
by his Subject wichout bis conſent null 
and void. For that legitimate Supe- 


riours may reſcinde Vows, and Oathes, 
of ſuch as are not free, but under their 


Authority, Moſes teacheth (as when 


we were upon the efficient cauſe we 
obſerved) largely throughout this 


chapter. The reaſon is, that he who 
is in the power of another, is not in 


his own, nor can oblige himſelf in 
things wherein he is ſubject, without 
leave from his Superiour ; and there- 
R 4 fore 
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fore. ke ought not by any act of uso 


bring obligation upon himſelf - with- 
out the others conſent , either exprel- 
ſed, or upon reaſanable grounds pre. 
ſumed. For the rights of Rulers over their 
Subjects are by the immoveable and e 
ternafl Law of God perpetuall. More- 


over the dnty of Subjeds together with 


the right of obedience and ſubjection, 
are by the ſame perpetual} Law, pers 


ually and indifpenſably obligatory, | 


ich antecedent obligation (by our 
third Hypotbefis) obſtructeth the e 


fect of a ſubſequent oath, in ſuch mam 


ner as it cannot be binding: for the fer» 
mer obligation ever prejudgeth the latter and 
rendreth every act introductive of neu 


and contrary obligation, invalid 


Wherefore in this cafe J ſay firf}, that 
a Subject ought not by oath to promiſe 
any of thoſe things wherein he * 
fubjece unto another, withont the 
content of his Superiour at the leg 
eſumed. Secondly, that it be have 
worn, end the thing be Jawfu}} ; he 
is fo long obliged untv performance, 
as tr appeareth not to/be againſt the 
will, dignity and profit of his Supe 
ricur. 7rd, that the as 
e 
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he have by expreſſe conſent, whether 


a ODE 


The ſevemb Lottare. 


before or aſter, once ratified the promiſe 
of his ſubject, cannot make the ſame 
afterwards void, or null the obligation 
thereof. Fourthly, It the Superiour ſo 
ſoom as he cometh to know of the mat- 
ter, openly and peremptorily, declaring 
his difſeat,farbid the performance of the 
ſame, that the tranſitory obligation pre- 
ſently ceaſeth, and the lubje& by vertue 


ol his farmer obligation of duty, which 


is permanent, and perpetuall, is bound 
notwithſtanding his oath to obey his 
duperiour. Whence if any man ſub- 


ject unto the power of another, whether 


Maſter, Father,or Prince , voluntarily 
compelled by force ov fear, or miſled 
through fraud, or example of others, 


happen to make any oath, whereunto he 


believeth his Maſter, Father, or Prince, 
had he bis preſent, would not have con- 
deſcended ; the fame hath ſinned againſt 
his duty in ſwearing, and is bound in 
no wile to fulfill that oath. Reſolved 
therefore upon this queſtion, that irri- 
tation of a legitimate Superiour may 
eincell the Bond of an Oath. 


SECT. 
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The obligation of Oathes, 


Srcr. VII. 


12 fourth Caſe is of the ſolution of 


the Bond, by ceſſation of the matter, 
or ſome con ſiderable alteration happen- 
ing unto the principall cauſe . 
oath : And it is then to be ſuppoſed 
that the matter ceaſeth, when between 
the time of the oath ſworn, and that 
whercin itis to be performed, the ſtate 
of things is ſo changed, that if the 


party could have foreſeen what would | 
have followed, he would by no means 


have ſworn. I anſwer briefly ; that 
the matter of the Vow, Oath, or Pro» 
miſe ceaſing, the obligation thereof muſt 
alſo ceaſe : as in naturall and artificiall 
things, where matter is defeftive, the 
action of the agent muſt be likewiſe of 
neceſſity deficient. For neither can fire 
burn except ir have combuſtible mat- 
ter, nor a Carpenter make à fourm 
without woods Wherefore if a Soul- 
dier {wear obedience unto his General, 
the War ended, and the Generall re- 
formed, he is not bound by his oath 


to yeeld him obedience. And if a 
Father 
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I Father ſwear never to alter the Will 


whereby he made his ſon his Heir, yet 
finding his Heir afterwards pra&i 
upon his life by poyfon, the Father is 
no farther bound by his oath , but 
notwithſtanding the ſame may alter 
his will, and adopt another Heir. The 
ſame may be ſaid where a man having 
heard the Statutes of any College or 


Society read unto him, ſweareth to ob- 


ſerve them; if theſe Statutes happen 
afterward to be revoked or abrogated, 


the parry {wearing is abſolved from 


the bond of his oath. The reaſon is, 


that the root of obligation being pul- 
led up, the branch muſt needs wither. 
.Now the matter which gave occafion 


unto the oath, was the root of that 
obligation which ſprang from the oath. 


For an Oath followeth the nature and 

\condition of the A wherewith it is joyned, 

that is the matter which ie containeth 

4 an acceſſory followeth the nature of its 

principal: and Acceſſories, ſay the Law- 

nb „ are extinct, it you deſtroy the 
rincipals. 


SECT, 
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Szer. VIII. ; 


made: as if Caius ſhould promiſe any. 
thing to Titius, whether Tinu remitting 
rhe obligation, Caius be abfolved N. 
his promiſe? Where the firſt thing to 


be obſerved is, that this Kinde of ſpeech- 


To remit an Oath, and the other which 


reſembleth it, To favour a man of bis oath, | 


are not alwayes taken by good Authors 
in the ſame ſenſe. For ſometimes thi 

are, Bled in relation to an oath to be made, 
and-ſo he is ſaid to remit an oath un- 
to another, or to favour him of his 
oath, who the' other being prepared 
to {wear,Contented with his good will, 
waveth his oath, and crediteth him 
without it; or for any other reaſon 
requireth not an oath from a perſon 
of whom he hath right to require 
it. But for the moſt part they are 
taken with relation unto an oath made, 
and fo he is ſaid to remit or favour 
a perſon of his oath , who pardoneth 
the performance of that wh.ich the per- 


ſon had promiſed, nor though he have 


xighc 


Tale ef Caſe is of Solution of the 
nd by Relaxaiim of 4 party; to 
wit, of him to whom the oath was 
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right to doe it, requirerh the thing due 
by vertue of that oath. 80 Summe 
2 the Thi feared « Ronen 
Knight 04th, uffering im to 4- 
wey bis wiſe taken in Adultery > is 
fm in law, though be bad fworn never 16 re- 
pudicte ber. And the Emperours An- 
imm, and Verm, fignified to one who hal 
ſworn never is be of the order, und het was 
created Duumvir, that ibey fand bim of 
his oath. And this is that remiſſon or 
I favouring of an oxh which Caſuifts 
| call Relaxation. Whereof I ſay fbſt, 
| that this Relaxation taketh place in 
I Oathes, Leagues, Bargains, and ocher 
| humane Contracts, not ſo in Vows. 
I ue reaſon ofthis difference is, becaufs 
| | tows are made unto God as a party, 
| but man hath power to remit thoſe ons 
| | ly which ate made to man. Sendiy, 
| 
| 


ſay, if an oath be ſworn in favonr of 

another, that is ju order unto his ho- 

nour, * profit, or other conve- 
+ | nience, that it is not binding , emp- 
de in whofe favourit is made, 
+ | and ratifie the ſame. As in our Law, 
| bond obligeth not Caims to pay an 
I hundred pounds unto Titiw , though 
igned with the hand of Caixs, _ 
ſe 


The obligation of 0athes. 
ſealed with his ſeal; except Caius de- 


liver it unto Titius, and Titiu, or ſome ' 


other accept of ĩt, in his name, and tg 


his uſe. Thirdly I ſay, an oath fo- 
made, if the perſon unto whom it ig. 
ſworn confirm the ſame, and expect the 
performance, cannot be relaxed by any. 


third perſon. The reaſon is, becauſeno 
man ean take away right acquired un- 
to another, without conſent of the 


party. Whence it followeth, that the 
obligation (as we have formerly ſaid) 


of an oath cannot be taken away by 
diſpenſation, except the party be wil- 


ling. - Fourthly I ſay, if he to whom 
the oath is (worn remit ic, and would 


not have it be kept, that the par- 
ty ſwearing is forthwith abſolyed, 
and no more obliged in conſcience to 
perform the thing which he had pro- 
miſed. Wherefore Caius being ſworn 


to pay Titi an hundred pound, if 


Titius afterwards remit the debt, he is 
no farther bound by his oath. The 
reaſon is, becauſe any man may recede 
from his own right, and pardon: & 
debt due unto himſelf, and the debt 


being abſolved, jt muſt needs follow, 


that the obligation ceaſe , ſeeing ſo- 
| lution 


ne. nne err! wh PP Ec — 
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lution of the debt is the period of ob- 
ligation , as appeared by the definiti- 
on of the ſame , and amongſt us by the 
| form of a bond, the conditions where- 
of performed, the bond becometh 
void, and of none effect. If you object 
I chat the debt is not abſolved , becauſe 
+ | the promiſe is not performed. I an- 
I wer, it is the ſame to all intents and 
mp2 of the Law, whether it 
155 really fulfilled or acknowledged 
dy the party whom it concerneth as 
| | fulfilled. The reaſon is, becauſe the 
I acceptation of the perſon intereſſed, 
is interpretatively payment: and fo, the 
matter as it were ceaſing, theobligati- 
on ceaſeth, much after the manner 
whereof we have ſpoken in the fore- 
ing Caſe. And this is that which 
wyers call Acceptilation, by which 
(though a Civil! Solution, and not real) 
they affirm obligation to be no leſſe ta- 
ken away then by the reall. If again you 
object, that although the obligation 
made to man might be taken away, by 
Relaxation, yet it ſeemeth the obliga- 
tion to God ſhould remain, as was 
anſwered in caſe of an oath extorted by 
fear, I anſwer that the bond —_— 
after 
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aſter the manner expreſſed, doth no in- 
jury unto God in the violation of an 
extorted oath, becauſe a promiſe made 
in favour of another, is only direſted 
unto God as witneſſe of the pro- 
miſe made unto man, and revenger of 
the violation of that faich which is en · 
gaged unto the other; which faith ſee- 
ing he violateth not, but fulfilleth his 

x promiſe, he is wholly abſolved from 
| all obligation, both towards God and 
man. FifthlyI ſay, that ſolution of the 
Bond by Relaxation of the party, ex- 
tendeth ſo far as pleaſeth the party | 
relaxing. As if Caius have ſworn to 
pay Titixs an hundred pounds, and 
Titius have afterwards remitted fiſey 
pounds, the obligation is not whelly 
abſolved;but in part. That is, the bond 
as to the fifry pound remitted is void, 
but it remaineth good as to the fifty 
pound not remitted. Again, it Gaim 
have ſworn to pay Titivs an hundred 
pounds within 20 dayes, and Titius per- 
ceiving that Caius cannot without in- 
convenience unto himſelfpay the mony 
at the time appointed, give him other 
twenty days: This Relaxation made 
by Dilation, or propagation of — 
time 
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endadh ſo much of the obliz - 
that he is not bound to pay t 
ey within the time limited , b 
his oath 5 yet he is bound, and that b 
wrtue of his firſt oath; to make pay- 
ment Ar thin forty dayes. Sixth 1fay; 
"that Relaxation by a party is of force; 
fo far as that party is —— „ but 
e forte to the p ice of a 
thir youre n. The reaſon ry ord any 
tan may by act remit, ar much of his 
right as he pleaſeth; but no man 
iininiſn the right of another, with⸗ 
2 bis knowledge and againſt his will. 
let men therefore fo recede from their 
„ that the rights of others receive 
n detriment. Thus Abraham, Gen. 14. 
tgceded trom his right, when after the 
ory won upon the four Kings, he 
beſtowed his whole ſhare of the ſpoyl 
upon the King of Sedome, reſerving un- 
to the ee Commanders fellows 


in arms, their due pro ttlons. Whence 
Coins {worn to pay ah hundred pound 
unto Titiue and 1 hen ardon 
bim his part of the he is abſolved 


© to that ky 11 8 unto Titius 
bur retdafnech bourid bY to that which 
Fa unte Ju. * Upen the ſame 


ground 


136 The obligation of 0athzs. 
ground Relaxation by conſent of be 
parties availeth nothing in Comradi of || 
Marriage; becauſe therein mans profit is 
not regarded only, but the Ordinance }| + 
of God alſo, to whom great injury | + 
would be done, if that contract though | / 
with mutuall conſent. of the party 
ſhould be violated. For the vertue, and 
and efficacy, which this Relaxation,” 
whereof we now ſpeak , hath ro null 


obligation, alia eth that act which 


* 


introduced obligation, to have confi- 
dered nothing elſe but the good, ,an 
profit only of the party relaxing: If 
any other party be by right of his own 
intereſſed, that che obligation ſhould 
not be remitted, the obligation is not 
remitted. 


Scr. IX. 


New te ſum of what hath been 4 
J ſaid concerning Solution of the Beni 
in an Oath is briefſy this, That the 
Bond of an Oath cannot be releaſed by 
Dijperſation of any Superiour, or Com- 
mutaticn, ſo as do free the Conſcience of 
the party ſeating from, pexſarmne 


* * 
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the promiſe : but may nevertheleſſe 
de reſcinded and made void by a Supe- 
— |: riour * Lawſull authority, ceaſe 

|. through defect of the matter; or be 
7 | relaxed by him unto whom the promiſe 
"was wade ſoas to loſe all ſtrength of 
obligation. The promiſe which I made 
my entrance upon the Office of 
{Pablique proſeſſor, being now (by 
Gods aſſiſtance) performed, according 
to my talent, with as much brevity, 
perſpicuity and fidelity, as I have been 
File: I thought fit to adde ſome few 
F_ idmonitions concerning the uſe and abuſe 
of Oatbet, asCorollaries, whereby our 
lives , and Conſciences may 'be profi- 
tably directed, not by way of cxhor- 
tation , as they uſe in Sermons, but 
remembring I teach in the School, and 
notiin the Church, by way of Theſis, or 
- - | (praticall Concluſions, briefly propoſed, 
$a cleatly explained. 
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(| * firſt Conaluſion is againſt Anabap- 
oe | 1 tifty'and Socinians, That the uſe of 
Dnher u- um, I prove it firſt by 
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258 The obligation of Other. 
the prac iſe in the Old Teſtament. . 
godly Patriarchs ſware 3 Controverſap 
were determined by gath according 8 
the Inſlitution of Meſer in the Law ; the 
Prophets preſcribed the condition X 
gathes to he obſerved.. Nor can any. 
4 rraſon he rendered, why this ſhould”. 
lawfyll for the pions under the Ol 
d got for the faithfyll under the 
New Teſtament 3 ſeeing it is apparent 
from the end of an oath, whoſe uſe 
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can be no clearer diſcovery of the Law 
of Nature. Fouthly, from the wa 
an oath, which is che canfigmachÞn 
vf uuth in doubtſull maten, f 
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| aw other proofs xr Aero ; which 

, ſeeing it is nece r the om - 
pong and determination 2 
eres, it muſt needs be that the ne- 
"i cellary means unto the end, ſhonld be 

the leaft lawfull. Fifth, from the 
ure of an oath containing nothing 
I ic (elf which is intrinſecally evill ; 
ber neither is a religiow ac evill, nor 
* | the Confirmation of 4 doubtful thing evill , 
* | hor Invocation of Divine teſtimony evill ; 
© of which members the eſſentiall defi- 
{I nition of an oath conſiſteth. 


Szer. XI. 


le ſecond Concluſion, The uſe of 
I Oathes in common diſcourſe is unlawfull. 
The firſt proof is from the nature of 
haps , _ every T. — 

a part of Divine Wotſhip ought 
to be performed wich due reverence, and 
with ſome both preparation and atten- 
tion; all which muſt needs be far off, 
en oathes are raſhly ſcattered with- 
bur judgement, or heedleſly without 
conſideration. The ſecond from the 
end, which is the ronfirmation of a 
R S 3 doubt- 
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doubtſull bufineſſe, ſceing our ordinary 
diſcourſe is for the moſt part upon fri- 
volous matters, which either are not 
doubtfull, or not of moment to requires". 
religious confirmation ; or if theß 
were, would be little more e 
his oath, who maketh ſwearing his 
common cuſtome ; for ſuch will be af-** 
ſoon believed, if that which they ſiy 
ſeem true, without an oath, or if other- 
wiſe, no whit the ſooner for ſwearing, 
The third from the Cauſe whence wk 
kinde of Oathes are derived; which is 
either a vitious habit contrafted by 
long and pernicious cuſtome ; which 
habit is the fruit, and mark of a pro- 
fane, if not Atheiſticall heart; or 
ſome exorbitant perturbation of the 
mindec, as exceſſive anger, intemperate 
joy, with which whileſt the minde 
be the mouth foameth to the di- 
honour of Ged; and at which thoſe 
words of James (tem peculiarly to aim; 
Chap. 5. verſ. 12. But atoveall things, vn 
Brethren , ſwear tet, neither by Heaven y 
neither ly the Earth. In the foregoing 
veries, he exhorteth the faithſull ta 
ſuffer injuries with patience, and in 
the following verte teache;hi the wu, 
- og | * 
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ian bow to entertain himſelf whether 


I be ſad or cheerfull : a place worthy 
1 be the exerciſe of learned men, and 
\ | ſomething more diligently conſidened, 


then as yet it hath been by Interpreters, 
Perhaps this curſory Paraphraſe upon 
he words ſuch as it is may contribute 
4F fomething towards that end; as it 
ſeemeth unto me they expreſſe thus 
much. Set the examples of antient Prophets 
ad hely men before your eyes. If ye ſuffer 
"adverſity, imitate their patience, If in all 
things you cannot attain to that perfection, yet 
thus far at leaſt, except ye be extreme neg- 
ligent, jou may goe with eaſe, above all things, 
take heed leſt too impatient of your grief, or 
too much trauſported with your joy , ye break 
jarth into raſh oathes , to the diſhonour of 
God, and ſhame of Chriſtian converſation. 
But rather contain your ſelves, whether 
'Þ troubled or rejozcing , within the bounds of 
modeſty ; mingle not heaven, and earth let not 
all things be filled with your oathes and ela- 
wurf; if you affirm a d thing, let it be 
with calnneſſe, and a meer affirmation , or 
wegation : But if either of theſe paſſions be 
wre impetubut, and ſtrive to overflow the 
wrrow channels of your boſomes , it will be 
your wi flames w let it forth unto the glory 7 
0 84 God. 
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afflicted ? Let not his impatience Tala, 
dus balbes and blaſphenties, the flondg 
of wrath; but rather let bim pray, 
bumbly implore God: that be would — 
ſafe him patience , till his heavy band ts | 


| removed; Is any merry? Let bim 1 


bellow it forth in Outber, like a Bacchas 
nalian', tut rather ſing it in Hymies' and 
Bſalmes. unto the praiſe of God; who hath 
made bis. cup to —_— and: cromned bim 
with bappy dayes. If any man admit 


_ 


not this latitude unto the Apoſtles | 


words, let him uſe his own. judges 
ment. I have onely expreſſed that 
which I think probable, and ꝑive no 
man Law. But to, return, if I bare 


— 


I 
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digreſſed; it is certain that. the words. | 


of James. altogether condemn that 
evil l cuome, which is now . grown 
amongſt high and low,; men of all 
ſorts. inveterate. It would coſt me 
many. leaves to ſum up that which 
hath. been declared againſt, this impi» 
ous uſe. by holy Fathers, ancient Do- 
Qors of all Nations, Helrews , Greeksy 
Latines, yea even Heath ent; of many. 
take a, few: Sirach the wiſeſt of: the 
, Hebrews, 


* 


2 
: 414 ſervant that is continually 
79 ſhall not be without a blew mark, ſo be 
bat ſweareth, and nameth God continually; 
all not be faultleſſe. A man that ufeth 
þ ne ſwearing | | 

8 the Greeks , Euſebiut the Hea · 
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en, 


iloſopher, Mum (ſaith he) ax- 
bort men to ſwear the truth , but I am of 


| pinion that men ought not eaftly to ſwear at 


, Amongſt the Latines, Auguſtine ; 
e of oathes as much as you may, be- 
tauſe it were better not to. ſwear, though 4 
truth; not that it is ſin to ſwear truth, but 
that it is a moſt grievous one to ſwear falſe- 
Load; into which he may the ſooner fall, who 


aocuſtometh himſelf to. ſwearing. And in 
another place, 4 falſe oath is deſtruclive, 


and euen a true one dangerous. But what 
need is there of other teſtimonies, ſeeing 
this day ly and unneceſſary uſe of ſwear- 


ing is ſo poſitively forbidden, as ſcarſe 


any thing more in holy Scriptures; by 


Chriſt himlelf; But I ſay unto: you ſwear Mat. 5. 34. 


wt at all; and by his Apoſtle St. James , 
in the glace cited, Above all things. ſwear 
nt. 
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le third conclufion , An oath ought; } 
to be made but upon 4 juſt, weighty) 
and neceſſary eccafiou. An oath is of 
thoſe things which are neither evill: 
in themſelves, as murther, ſacriledge, | 
perjury , and all other vices be ; nor 
of thoſe which are deſirable of thems- 
. ſelves, as deeds of Charity, Juſtice, Obes; 
dience and all other vertues; but of 
ſuch as are good only becauſe neceſſary," 
by. Hypotheſis, and for their end, and 
not deſirable, but in order unto that 
end, of which ſort are all thoſe which 
are ordained for the redreſſe of ſome 
defe&t, as Phyſick. For as a medicine 
was not invented for it ſelf ,» but for. 
health; and as there would be no 
uſe thereof, if mens bodies were not 
obnoxious unto diſeaſes, ( Honour the 
Phyſitian for neceſſity [ake : ) ſo an oath is 
infticuted for the conticmation of faith 
amongſt men; nor would be of any 
uſe, if mankinde were not alaſſe too 


ſubject unto. ignorance , and perfidy; 
which 
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rhaps was our Saviours 


= 2 
18 7 
which 
od, 2 4 
* 


of Phiytick, where it ſeemeth not ne- 
| ceflary to the preſervation of life and 
health, is to be avoided :'f6 oathes are 
Aikewiſe to be avoided where neceſſa 
y preſervation of humane ſociety , 
Jad confirmation of faith ſeem not 
I do require them. That admonition of 
igetus ( as all the reſt of that Sto» 

* þ ick) is wholeſome, Avoid an oath, if 
"| you Can, wholly : if not, as much you may. 
An oath is a ſacred thing, but by 
bow much the more ſacred, by ſo 
$ wuch the more dangerous, if unduely 
taken. As medicines ofthe greateſt ver- 
tue and efficacy are the more hurtfull 
unto the body, if raſhly and unskilful- 
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ly adminiſtred. The aſe of affertory 


oathes is neceſſary in Common-wealths, 
eſpecially in Courts of Juſtice, for 
the inveRigation of truth in matter of 
particular faſt, whereunto belong 
oathes, witneſſes, Compurgators, &. 
In extrajudicial] and private buſineſſes, 
it is not ſo frequent, yet it may be 
fometimes neceſſary; to wit, where ir, 
| concerneth 


* 


"meaning by thoſe words, Matth.5. 37. 
eo Wherefore as the — | 


169 
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The obligation of des. 
concerneth 2 man very much to be: | 
en e (wear. The 8 
is of no uſe in Juſtice, IN 75 
great in extrajudicials, both publique | 
and private; Firſt publique, to Keep ſubs) 
jects in allegiance unto their Princes 
for the confirmation of Leagues and 
Contracts of Kings and Common- 
wealchs; for the obſervation of Laws, 
and Statutes; and conſequently honor, 

order, and peace of politique bodies, 

and Societies; for the faithfull ad- 

miniftration: of publique Offices, and 
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the like. And allo private, as the Au- 
tients often uſed it, fot eſtabliſhment 
of Contracts; performance of Condi- 
tions between buyer and ſeller ; pay 
ment of debts; reſtitution, loans, pro- 
fits; truſts, e. Bat in moſt matters 
df ; rivate' concernment , other wayes 
be taken with leſſe ſcruple of 
Confcience, and better affurance a- 
gainſt the perfidy of wicked men: 4 
Pawns; Feoffees, Bonds, Wieneſſes, and 
other judicial! obligations. And where 
ſuch may be conveniently uſed', it is, 
beſt to abſtain — 
| e 
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fa thing ſo ſacred degenerate into 
2 empt; or whileſt we practiſe ſwear- 
ing * perjury. Auguſtine ſaith 
; Except a man have tryed, he cannot 
ie bord u thing it is to ſbake off 
cuſtome of ſwearing; and not to dee 
; [ES which ſometimes be muſt die ne- 
ih 
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He fourth Concluſion; Tt is @ pris* 
vous fin,unduly to exact an oath. Now 
he exacteth unduly, Firſt, who com- 
pellech another to take an oath, which 
Is neither ordained by the Law, nor 
received by cuſtome, nor elablilbed by by 
unden d preſcription, without In- 
en. Secondly, who exacteth an 
oath evidently repugnant, or which 
ſetmath by that ſenſe, which the 
words bear', according to their uſe 
in common ſpeech, to be repugnant 
unto a former oath lawfully taken. 
ara, who compelleth — to 
ſwear 
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'-' 1208 The obligation of 0athes., 
ſwear unto an unlawful thing; 4 
wir, againſt his duty to God, to his 
Superiours, againſt the Laws of the 
Kingdome, againſt a good life. Fourth" Þ* 
ly, who offereth an oath ofambiguous: Þ 
ſenſe, or any way captious; thereby 
to enſnare the - conſcience, life g I. 


- 
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berry, or fortune of his neighbour.” Þ 
75 „ Who without ecellty 1 
terri th any perſon by threat ni, 
compelleth him by authority, or in- 
veigleth him by perſwaſion; example, + 
deceipt, or other means to an oath, 
which he knoweth to be againſt the 
"* Conſcience of that perſon. Would to 

God all ſuch as are in Authority 
would feriouſly conſider with what 
4 foul and indelible brand, Jeroboam 
the ſon of Nebat hath fiigmatized his 
name and Conſcience, in cawfing the 
people of Iſrael to fin , and how grie- 
voully they provoke'the Lord to wrath} 
who — the power he hath gien 
them for the edification' unto the de- 
ſtruction of others. | 
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\He fifth Concluſion ; An Oath 
"is not is be taken with @ relull- 
and unſatisfied Conſcience. 
The firſt. proof, becauſe that which is not 
faith is fin. The ſecond, becauſe we 
ought, to ſwear in Judgement: which 
certainly he doth not who goeth a- 
-painſt the judgement of his Conſci- 
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Fence. The third, becauſe ſuch an acti- 
Lon muſt necfs be occafioned by regard 
had unto ſome temporall advantage, 
or fear of ſome loſſe, or hope of 
4 profit, ar defire to obtain fa- 
our, or the like, And how ill doth 
it become a Chriſtian to prefer the 
orld before God, durt before heaven, 
he body before the ſoul, temporal! 
gain before eternall joy, the tollies 
| of this before the hopes of eternall 
life, externall peace before the quiet 
of Conſcience? The fourth, becauſe 
the party ſo ſwearing evidently ex- 
poſeth himſelf to the danger of per- 
jury. For he who through fear, or 
10. | hope 


- 
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| "Theebligationef Oakes; 
may be induced to ſwear, will Harde“ 
ly if che like fear 6r hope diſſwade 
be ind to perform his oath,” and 
yet Heathens 8 have — 
rjury amongſt the moſt * 
—_ which kindle the anger 
24 9090 inft the 
niley on their poſterity; but 
— to the deſtruction of whale Ne 
tions. How much more ought wee - 
acknowledging the only true God, 
who hath ſolemnly profefled that e 
ta- 


hk 


will not hold him guitefſe that ta 
keth. his Name in vain, to fear ane 
- xxemble, left whileſt we behold on 
every ſide the plentiſul and luxuridns 
crop of Oathes and Perjury , grown 
already ripe forthe Harveſt, God the 
moſt juſt Judge, ts the utter deſfru- 
tion of ſo — _ os 
a generation, ſhoyld inſtantly thruſt 
che -ſhirp fickle. of his judgements? 
We have already, been ſenſible that 
our moſt merciſull Father is provoked 
unto wrath, and his infinite patience 
wounded and ( J may ſay) over- 
come with our intolerable'wickedneſſ, 
2 551 | con- 
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| converted into fury. Where all are 
J extream, it is not eaſie to ſay for 
bat particular crime. Tes certainly 
Ide who ſeriouſly conſidereth how far 
„ve have been, ſince God hath ſmitten 
| oaths and perjury, - nay rather haw 
| raſtly they are encreaſed, here through 
iche uncontrouled, and unpuniſhed li- 
A eentiouſneſſe of oathes and blaſphe- 
|. ptetence of Religion, cannot chooſe 
bur think upon thoſe words of the 
Prophet Feremiah 5 Through Oathes the 
Land mourneth. | 
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us with à more heavy hand, from 
bewailing thoſe moſt grievous (ins of 
mies, there through the foul Hypocri- 
fie of- perjury hid under the ſpecious 
Wherefore Men, Fathers, and Bre- 
thren, I beſecch yon as many as are 
here preſent, and all, whereeyer they 
, Who. wiſh well unto the publique 
peace of this Church, and Kingdom, 
or to the private of their own ſouls, 
and Conſciences, that we take moſt 
diligent heed, leſt we fall into con» 
tempt of Gods moſt holy Name, and 


violation of our own faith; that 
we 
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The obligation of Dathes. 


we flye all unneceſſary Oathes, con- 

ſtantly reſuſe * are unlaw- 
reguited, fai y perform thoſe: 

2 we have lawfully ken, an * 
as is in gur power, couragiouſſy re: 
ſtrain the licentiouſneſſe of fin in 
oathes; and continually implore our 
great and good God, that he would 

ire us (being taught by his corre 

ion, and humbled under his moſt 
powerfull hand) hearts to flye unto his 
- mercy, to acknowledge his Juſtice, to 
implore his grace, for the remiſlion of 
all our fins, amendment of our lives, | 
" and: ſalvation of our ſoules, by and 
through the merit of our Lord Jeſus | - 
Chriſt; to whom with the Father, 
and the holy Spirit, three Perſons,and | * 
one God, be the Kingdome, the payer | 
and the glory, forever and ever. Amen, 
Amen. 
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